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FEDERAIL FIREARMS OWNERS PROTECTION ACT

Juxe 18 (legislative day, Jowe 8), 1982—Ordered to be printed -

Mr. Teormonn, from the Commities on the Judiciary, |
submitted the following S

REPORT
together with ¥ S
SUPPLEMENTAL, ADDITIONAL, AND MINORITY VIEWS
[To aceompany 9, 1930] 7

The Committee on the Judiciary, to which was referred the bill
(8. 1030) to protect firearms owners’ constitiitional rights, civil lib-
erties, and rights to- privecy, having considered the same, reports
favorably thereon, with an smendment in the natuie of o substitute,
and recommends that the bill as amended do pass. ‘

i. Purrosn

The purpose of the Committee bill is to assure that the rights of
citizens to lkeep and bear arms under the second amendment. to the
-United States Constitution; their rights to ‘security against Hlegnl
and unreasonable searches and seizures under the fourth amendment
their protections against uncompensated taking of property,.double
jeopardy, and assurance of:due process of law under the fifth amend-
ment ; &nd their rights against unconstitutional exercises of anthority
under the ninth and tenth amendmients are not infringed under en-
forcement of existing firearm- statutes. Tt is not the purpose of the
* Committes bill to place any undue or unnecessary Federal restric-
tions or burdens on law-abiding citizens: with respeet. to the aequisi-
tion, possession, or use of. firearms appropriste to the Jpurpose of
hunting, trapshooting, target’shooting, personal, protection, or any
other lawful activity. Further,:the Committee does not.want to dis-
courage or eliminate the private ownership or use of firearms by law-

abiding citizens for lawful purposes, which has been thwarted by
(1) '
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“(14) The term ‘engaged in the business' means:

“(A) Asapplied to & manufacturer of firearms, a per-
son who devotes time, attention, and labor to manufac-

enforcement, pmcﬁcés which are aimed at harassing, burdening, and
harming those law-abiding citizens who choose to own arid use fire-
arms for legitimate purposes. A

IT. ComMTTTEE AMENDMENT

Be it enacted by the Senate and House of Representatives
of the United Sigles of America in Congress assembled,
“That— ' ' :

The Congress finds that the rights.of citizens to keep:and
bear arms under the second amendment to the United States
Constitution; their rights to security against illegal and
unreasonable searches and seizures under the fourth smend-
ment; their protections against nncompensated taking of
property, double jeopardy, and assurance of due process of
law under the fifth amendment; and their rights against
unconstitutiongl exercise of authority under the ninth and
tenth amendments; require additional legislation to correct
existing firenrms statutes and enforcement policies.

The Congress further finds that additional legislation is re-
quired te. reaffirm its intent, as expressed in section 101 of
the Guy Control Act, that “it is not the purpose of this title
to place. any, undue or unnecessary Federal restrietions or
burdens on law-abiding citizens with respect to the acquisi-
tion, possession, or use of firearms appropriate to the pur-
poss of hunting, trapshooting, target ghooting, personal
- protection, or any other lawful activity, and that this title
15 not intended, .", .” or “to discourage or eliminate the pri-
vate ownership or use of firearms by law-abiding citizens
for lawful purposes.”. i

TITLE T—AMENDMENTS TO TITLE 18, UNITED
STATES CODE (18 U.S.C. 921-928)

AMENDMENTS TO SBOTION 821

Sue. 101. (a) Subsection (a) (8) is amended b striling out
“(D3)* gnd gngarting in ]J’.el{l gll(er)eof *(E)” and by inserting
“(D) any handgun ;” after “silencer;”

(b) Subsection (a) &10) is amended by deleting the words
“menufacture of” and. inserting in lien thereof the words
“business of manufecturing”.

. {¢) Subsection (2)(11)(A) is amended by deleting the
words “or ammunition”,

(d) Subsection (a)(12) is amended by deleting the words
“or ammunition®, _ .

(e) Subsection (a) (13) is smended by deleting the words
“or gmmunition”, ; .

{f) A new subsection (2) (14) is inserted nfter subssction
() (13), to rend as follows; and the following subsections

are renumbered accordingly:

turing firearms as a regular course of trade or business
with the principal objective of livelihood and profit
through the stle or distribution of the firearms
manufactured, .

“(B) As appled to a manufacturer of ammunition,
a person who devotes time, attention, and labor to manu-
facturing ammunition as e regular course of trade or
business with the principal objective of livelihood and
profit through the sals or distribution of the ammunition
manufrctured. _ .

“(C) As applied to a dealer in firenrms, as defined in
sectlon 921(;))(11) (A) and (C), a person who devotes
time, attention, and labor to dealing in firearms as o regu-
lar course of trade or business with the principal objec-
tive of livelihood and profit through the repetitive
purchase and resale of firearms. The term shall not in-
clude o person who makes occasional sales, exchanges, or
purchases of firearms or who sells all or part of his per-
sonal collection of firenms.

“(D) As applied to a dealer in firearms, as defined in
section 921 (n}Jf’ll) (B), a person who devotes time, atten-
tion, and labor engaging in such activity as a regular
courss of trade or business with the principal objective of
livelihood and profit. The term shall not include a person
who makes decasional repairs of firearms or who ocea-
sionally fits special barrels, stocks, or trigger mechanisms
to firenrms, _ :

“(E) As applied to an importer of fireprms, a person
who devotes time, attention, and labor to importing fire-
arms as a regular course of trade or business with the
principal objective of livelihood and profit through the
sale or distribution of the firearms imported. ‘

“(F) As applied to an importer of ammunition, o per-
son who devotes time, attention, and labor to importing
ammunition as a regular course of trade or business with
principal objective of livelihood and profit through the
sale or distribution of the ammunition imported.”,

(f) Subsection (a)(20) is amended to read as follows:
“The term ‘crime punishable by imprisonment for a term
exceeding one year’ shall not include (A) any Federal or
State offenses pertaining to antitrust violations, unfair trade
practices, restraints of trade, or other similar offenses relating
to the regulation of business practices, or (B) any State of-
Tenss classified by the lyws of the State as & misdemeanor and
punishable by & term of imprisonment of two years or less:
Provided, however, That whet constitutes o eonviction shall
be determined in accordance with the law of the jurisdiction
in which the proceedings were held : Provided further, That
any convictions which have been expunged, or set agide or for
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which g person has been pardoned or has had his or her civil
rights restored shall not be considered a, conviction under the
provisions of this Act, unless such pardon, expungement, or
restoration of civil rights expressly provided that the person
may not ship, transport, possess, or receive firearms.”,

(g) A new subsection (a) (22) is inserted after subsection
(a) (21) as follows: “(22) The term ‘handgun’ means a fire-
il].;mdc,i’rig'inally designed to be used by the use of a single

nd.”.

AMENDMENTS T0 SECTION 022

Sec. 102, (a) Subseetion ( 2) (1) is smended to read as
follows: “for any person (A.) except  licensed importer, li-
censed manufacturer, or licensed dealer to engage in the busi-
ness of importing, manufacturing, or dealing in firearms, or
in the course of such business to ship, transport, or recesive
any firearms in interstate or foreign commerce; and (B)
except a licensed importer or licensed manufactured to engoge
in the business of importing or manufacturing ammunition,
or in the course of such business, to ship, transport, or receive
any ammunition in interstate or foreign commerce”.

(b) Subsection (2)(2) is amended—

: 1} by deleting the words “or ammunition”; and
2) by deleting the words “and subsection (b) (8)™.
3) by deleting the words “or licensed dealer for the
sole purpose of repaid or customizin y’ and inserting in
Lieu thereof the words, “licensed %eu.ler, or licensed
collector.”,
(¢) Subsection (a) (3) is amended to read ns follows:

“(8) for any person to transport into or receive in'the
State where he resides any firaarm purchased or other-
wise acquired by such person outside that State, when
sich person knows or has rensonable cause to believe
that the I‘purcha.se or acquisition’ of such firearm would
be in violation of any published ordinance or law of the
State or loeality where he resides or was in violation -of
any published ordinance or law of the State or locality
where the purchase or acquisition occurred: Provided,
That any transferee (other than a licensed manufacturer,
importer, or desler) shall meet in person with the trans.
feror to accomplish the transfer unless prior thereto such
person had met with the transferor in person to negotiate
the sale or the transfer is otherwise permitted %y the
provisions of this chapter. This paragraph shall not pre-
clude the subsequent transportation or shipment of a
firearm by a nonlicensee in interstate or foreign com-
merce where the provisions of this paragraph are fully

© met.”,
(d) Subsection (2)(5) is amended to read s follows:

“(5) for any person to transfer, sell, trade, give, trans-
port, or deliver any firearm to any person who does not
reside in the same State as the transferor when the trans-
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feror Imows or has reasonahle cause to believe that the
acquisition of such firearm by such person would be in
violation of any published ordinance or law of the State
or locality whers the transferes resides or would be in
violation of any published ordinance or Inw of the State
or locality where such transfer oceurs: Provided, That
any licensed manufacturer, importer, or dealer shall be
presumed, in the absence-of evidence to the conirary, to
have had-actual Imowladge of the published ordinances
of such other State or locality, and that the transferor
shall meet in person with any transferes (other than a
licensed manufacturer, importer, or dealer) fo accom-
plish the transfer unless prior thersto such person had
met in person to negotiate the transfer, or the sale, trans-
fer, or delivary is otherwise permitted by this chapter,
or is in accordance with other provisions of this Act.
This parzgraph shall not preclude the subsequent trans-
portation or shipment of & firearm by = nonlicensee in
interstate commerce where the provisions of this para-
graph are fully met, and shall not apply to the loan or
rental of a firearm to any person for temporary use for
lawful purposes; and”, A : :
(e) Subsection Sb) 13 smended— .
(1) by deleting paragraph (8) and. redesignating
paragraphs (4) and (5) as (3) and (4) respedtively and
deleting in new pargeraph (3) the word “and” follow-
ing ©;” and after new paragraph *(4)”; insert “; and™;
(2) by deleting in paragraphs {2) and newly desig-
nated (4) the words “or ammunition” wherever they

appear. : :
P{)??) by (i) deleting the words “Paragraphs (1}, (2),
{3), and (};is)” and inserting in lieu thereof the words
“Paragraphs (1), (2), and (8),”; and (ii) deleting the
words “Parpgraph (4)” and inserting in lieu thereof the
words “Paragraph (3)7. . ‘
€4) by adding at the end thereof the following :

“(5) deliver any handgun to any person after nego-
tinting for the sale of such handgun to that person, hefore
the expiration of 14 days after the date the first payment
for such handgum is received from the buyer of same
except that the delny period provided for herein shall
not apply in any case where (A) the chief law enforce-
ment officer of the purchaser’s place of residence certi-
fies, by notarized statement to the seler, that the
immediate delivery of the handgun to the buyer is, to his

- kmowledge, necessary to protect ageinst a threst of im-
mediate danger to the physical safety of the buyer, or .
(B) the purchaser provides proof that he has purchased
another handgun within the previous twelve months and
that in such purchase he complied with such 14 day wait-
ing peried.” o :

85-300 0 - B2 -~ 2
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(f) Subsection { d} is amended— ' . :
(1) by deleting the words “licensad importer, licensed
manufacture, licensed dealer, or licensed collector” the
first time they appear and inserting in lieu thereof the
words “any person”; '

(2) by deleting in paragraph (3) the word “or” fol-
lowing the semicolon ; : "

(3) by replacing the period in parsgraph (4) with a

Sa?i?‘i}m}; anriczlin fter th ph (4) the foll
¥ mserting after the paragrap & following:

“(5) who, being an alien, is i]ir or unlawfully i
Um‘tezl States; - 8 Legnlly v

“(8) who has been discharged from the Armed Forces
under dishonerable conditions; or

“(7) who, having been a citizen of the United States,
has renounced his citizenship.”.

(g) Subsection (g) is amended—

(1) by deletmg the words “is under indictment for, or

who” in paragraph (1); '
. {(2) by delefing in paragraph (2) the word “or” follow-
©in t.)h% semicolon; -
38) by inserting after paragraph (4) the following:
®(5) who, being an alien, is %egally gr umnlawiully ﬁn
the United States; .

“(6) who has been discharged from the Armed Forces
under dishonorable conditions; or

“(7) who, having been a citizen of the United States,
has renounced his citizenship;”; and ‘

.. (4) by deleting the words “to ship or transport any
firearm or ammunition in interstate or foreign commerce”
and inserting in lien thereof the words “to ship. or trans-

‘port in interstate or foreign COMMerce, or possess in or
affecting commerce, any firearm or ammunition ; or to re-
ceive any firearm or ammunition which has been shipped
or transported in interstate or foreign commerce.”.

(h) Subsection (h) is amended— ‘

(1) by inserfing after the word “any” and before the
word “person” the words “individual who to his kmowl-
edge and while being employed by any”;

%;} by deleting the words “is under indictment. for, or

who” in paragraph (1); '
- (8) by deleting in paragraph (3) the word “or” follow-
in t)htla) semicolon ; . ' B¢ :
4) by inserting after paragraph (4) the following:
%(5) who, being an nJ_iI;.n, ig i]legalljz or unlawfully in
the United States;
“(6) who has been’ discharged from the Armed Forces
under dishonorable ¢conditions jor. L
. “(7) who having heen 2 citizen of the United States,
has renounced his eitizenship;¥; and - L
- (5) by deleting the words “to receive ary firearm or
ammunition which has been shipped or transported in
interstate or foreign commerce” and inserting in lien
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thereof the words “in the course of such employment to
ship or transport in interstate or foreign commerce, or
possess in or affecting eommerce, any firearm or ammuni-
tion; or to receive any firearm or ammunition which
hus been shipped or transported in interstate of foreign
commercs,”,

(1) A new subsection (i) is inserted after subsection (h)
to read as follows; and the following subsections are renum- .
bered accordingly: : _ A

“(i) It shall be unlawful for any person who is under in-
dictment for a crime punisheble by imprisonment for a term
exceeding one year to ship or transport in interstate or foreign
commarce any firearm or ammunition or receive any firearm
or ammunition which has been shipped or trunsported in in-
terstate or foreign commerce.’.

AMENDMENTS TO SEECTION 923

Sec. 108. (a) (1) Subsection (2) is amended: (i) by delet-
ing the words “No person shall engage in business as a fire-
arms or ammunition importer, mannfacturer, or dealer until
he has filed zn application with, and received o license to do
so from the Secretary.” and inserting in lien thereof the
words “No person shall engage in the business of importing,
manufacturing, or dealing In firearms, or importing or man-
ufacturing ammunition, until he has filed an application with
and received a license to dp so firom the Secretary.”; and (ii)
by deleting the words.“and contain such information”, and
inserting in lipu thereof the words “and contain only that
information necessary to determine eligibility for licensing.”.

(2) Subsection (a)(3)(B) is amended by deleting the
words “or ammunition for firearms other than . destructive
devices:™. _

(b) Subsection (b) is amended by deleting the words “and
contain such information”, and deleting the words “The fee
for such license shall by regulation prescribe”, ,

{c) Subsection {c) is amended by adding the words: “Pro-
vided, however, That nothing in this chapter shall be con-
strued to prohibit o licensed .manufecturer, importer, or
dealer from maintaining and disposing of & personal collec-

 tion of firenrms, subject only to such restrictions as apply in

this chapter to dispositions by a person other than n licensed
manufoeturer, importer, or dealer: Provided jurther, That
if any firearm is so disposed of by a Heensee within one year
of its transfer from his business inventory into his personal
collection or if such disposition is made for the purpose of
willfully evading the restrictions placed upon licensees by
this chapter, then such firearm shall be deemed part of his
business inventory.”,

(d) . Subsection (e) is amended by inserting before the
word “vielated” the word “willfully®,

(e) Subsection (f) is amended—
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(1) by inserting the words “de novo” before the word

“judicial” in paragraph (3); 7
(2) by adding the words “whether or not such evidence
was considered at the henring held under paragraph
-52 o a,i;t.er the words “to the proceeding” in paragraph
3); an '
(8) by inserting at the end thereof the following new
paragraph: S : . .

“(4) If criminal proceedings are instituted against &
licensee alleging violations of this chapter or regulations pro-
mulgated thereunder, and the licenses is aequitted of such
charges, or such proceedings are terminated, other than upon
motion of the Government prior to trial upon such charges,
the Secretary shall be absolutely barred from denying or re-
voking any hcense pranted under the provisions of this chap-
ter where such denial or revocation is based in whols or in
part on the facts which form the basis of such criminal
charges. No proceedings for the revocation of n license shall
be instituted by the Secretary more than one year after the
filing of the indictment or information.”. :

(f) Subsection (g) is amended to read as follows:

“(g) (1) Bach licensed importer, licensed manufacturar,
and licensed dealer, shell maintain such records of importa-
tion, production, shipment, receipt, sale, or other disposition,
of firearms at his place of business for such period, and in
such form, as the Secretary may by regulations prescribe.
The Secratary, when he has ressonable cause to believe a
violation of this law has occurred, and that evidence thereof
may be found on such premises may, upon demonstrating
such cause before a Federal magistrate, and securing from
him n warrant authorizing entry, enter during business hours
the premises (including places of storage) of any firearms
Importer, manufacturer, or desler, or any importer or menu-
focturer of ammunition, for the purposes of inspecting or
examining (1) any records or documents required to be kept
by such importer, manufacturer, or dealer, under the Pro-
visions of this chapter or regulations issued under this chap-
ter, and (2} any fireprms or ammunition kept or stored by
such importer, manufscturer, or deeler, at such premises,
Moreover, the Secretary may inspect the inventory and rec-
ords of a licensee without such cause, (A) for a reasonable
inquiry during the course of a crimine] investigetion of
person. or nersons other then the licenses; or (B) no more
than once in any twelve consecutive months and upon a res-
sonable notice, but the Secretary shall bring no criminal
charges against the licenses based wpon such inspection or
any recordkeeping errors found, other than for sales to a
prohibited person: or (C) when such ingnections or inquiries
may be required for determining the disnosition of one or
more partienlar firearms in the course of & hona fide criminal
investigation. Such procedurs ghall not be construed as ai-
thorizing the Secretary to seize any records or other docu-
ments other than those records or documents constituting

9

material evidence of 2 violation of law. If the Secretary saizes -
such records or documents, copies shall be provided the L=
censee within a reasonable time. The Secretary may make
available to any Federal, State, or local law enforcement
agency any information which he may obtain by reason of
the provisions of thig chapter with respect to the identifica-
tion of persons prohibited from purchasing or receiving fire-
arms or anmunition whe have purchased or received firearms
or ammunition, together with a description of such firearms
or ammunition and he may provide information to the extent
such information may be contained in the records required
to be maintained by the provisions of this chapter, when so .
requested by any Federal, State, or Iocal law enforcement
agency. = oo, L

“(2; Each licensed collector shall mainfain in a bound
volume the nature of which the Secretary may by regulations
preseribe, records of the receipt, sale; or other dispesition. of
firearms. Such records shall include the name and addresses of
any person to whom the collector sells or otherwise disposes of
a firearm.”

() Subsection () is deleted.

AMENDMTNTS 10 SECTION 024 \

Sec. 104, {a) Subsection (a) is amended by inserting after
the word “Whoever” the word “willfully®,

(b) Subsection (e) is amended to read as follows : .

“(c) Whoever (1) uses any firearm or destructive device
against the person of another, to ecommit a felony for"which he
may be prosecuted in a court of the United States, or {2)
carries a firearm or destructive device unlawfully during the
commission of any felony for which he may be prosecuted in
o court of the United States, shall in addition to the punish-
ment provided for the commission of such a felony, be sen-
tenced to n term of imprisonment of not less than cne year
nor more than ten years, In the case of a second or subsequent
conviction under this subsection, such person shall be sen-.
tenced to a term of imprisonment of not less than five years
nor more than twenty-five years. Notwithstanding any other
proyision of law, in the case of any conviction under sub-
section (e)(1), the court shall not suspend the sentencé of
such person or give him a probationary sentence, nor shall
such person be parcled or furloughed before completing such
minimum sentence, nor shall any term of imprisonment
imposed under this subsection (e¢) run noncwrrently with any
term of imprisonment imposed for the commission of su
other felony: Prowided, That no person shall be sentenced
nnder this subsection if he established to the satisfaction of
the court that the use of the firearm or destructive device was
to protect his person or the person of another from an
honestly perceived immediate danger, or was honestly per-
ceived in defense of his person, or the person of another or
the property of either from conduet constituting a felony, or
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wag honestly .effecting the arrest of a person in immediate
flight from said felony.”. o

{c) Subsection {d) is amended to read as follows:

“(d) (1) Any firearm or ammunition invelved in or used in
any willful violation of the provisions of this chapter or any
rule or regulation promulgated thereunder, or any violation
of any other criminal law of the United States, shall be sub-
ject to seizure and forfeiturs, and all provisions of the
Tnternal Revenue Code of 1954 relating to the seizure, for-
feiture, and disposition of firearms, as defined in section 5845
(a) of that Code, shell, so far 2s applicable, extend to seizures
and forfeitures under the provisions of this chapter: Pro-
vided, 'That upon acguittal of the owner or posgessor, or
dismissel of the charges against him other than upon motion
of the Government prior to trial, the seized firearms or
ammunition shall be returned forthwith to the owner or pos-
sessor or to & person delegated by the owner or possessor
unless the return of the firearms or ammunition would place
the owner or possessor or his delegate in violation of law. Any
action or proceeding for the forfeiture of firearms or ammuni-
tion shall be commenced within one hundred and twenty days
of such seizure, '

“(2) (A) In any action or procesding for return of firearms
or ammunition seized under the provisions of this chapter,
the court shall allow the prevailing party, other than the
United States, a reasonable attorney’s fee, and the United
States shall be linble therafor. ‘

“(B) In any other action or proceeding under the Provi-
sions of this chapter, the court, when it finds that such action
was without foundation, or was initiated vexationsly, frivo-
lously, or in bad faith, shall allow the prevailing party, other
than the United States, a reasonable attorney’s fee, and the
United Stites shall be liable therefor. ‘

“(C) only those firearms or quantities of ammunition par-
tieularly named and individuuﬁy identified as involved in or
used in any violation of the provisions of this chapter or any
rule or regulation issued thereunder, or any other criminal
law of the United States, shall be subject to seizure, forfeit-
ure, and disposition,”,

AMENDMENTS T0 SRCTION 0625

Sec. 105. () Subection (¢) is amended—

(1) by deletin%) the words “has been convieted of a
crime punishable by imprisonment for a term exceeding
one year (other than 2 crime involving the use of a-fire-
arm or other weapon or a violation of this chapter or of
the National Firearms Act)” and inserting in lien thereof
the words “is prohibited from possessing, shipping,
transporting, or receiving firearms or-ammunition™;

(2) by inserting the word “transportation” after the
word “shipment™; : .
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(3) by deleting the words “and incurred by reason of
such convietion,”; e .
(4) adding after the words “the public interest.” the
words “Any person whose application for relief from
disabilities 1s denied by the Secretary may file a petition
with the United States district court for the district in
which he resides for a judicial review of such denial. In
a proceeding conducted under this subsection, the scope
of judicial review shall be governed by section 7706 of title
B, United States Code. The court may in its discretion
admit additional evidence where failure to do =0 would
result in a miscarringe of justice.”, -
(b) Subsection (d) is amended— ) )
(1) by deleting the words “may authorize” and insert-
ing in lieu thereof the words “shall suthorize”;

2) by deleting the words “the person importing or
bring-in the firearm or ammunition estahlishes to the sat-
isfaction if the Secretary that®;

(3) by deleting paragraph (8) the words “generally
recognized as particularly”; and =~ i )
(4) by deleting the words “may permit” and inserting
in lien thereof the words “shall permit”,
AMENDMENTS TO SECTION 820

Sec. 106. Section 926 is amended by~

() redesignating existing section 926 as subsec-
tion (a);

(b)( J).n’serting the word “only” after the word
“prescriba®; .

(e} deleting the words “as he deems reasonable” and.
inserting in lieu thereof the words “as are”; )

(d) deleting the words “The Secretary shall give rea-
able public notice, and afford interested parties opportu-
nity for hearing, prior to prescribing such rules and
regulations” :mg inserting in lien thereof the words:
“Provided, That no such rule or regulation promulgated.
after the effective date of this Act may reguirs that rec-
ords required to be maintained under this chapter or any
portion of the contents of such records, be recorded at or
transferred to a facility owned, managed, or controlled
by the United States or any State or any politieal sub-
division thereof, nor that .&nj{rsystem or registration of
firearms, firearms owners, or firearms transactions or dis-
positions be established”,

(e} inserting & new subsection (h) as follows:

“5})) The Secrstary shall give not less than ninety duys
public notice, and shall afford interested parties opportunity
for hearing, prior to prescribing such rules and regulations.”.

() by inserting a new subsection (c) o follows:

“(c) The Secretary shall not prescribe regulations that
require purchasers of black powder under the exemption pro-
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vided in section 845(n) (5) of title 18, United States Code, to
complete affidavits or forms attesting to that exemption.”,

AMBENDMEANTS TO SECTION 927

Sre. 107. Section 927 is amended by adding the words:
“Provided, however, That any provision of any legislation
enacted, or of any rule or regulation promulgated, by any
State or a political subdivision which prohibits or has the
effect of prohibiting the transportation of a firearm or am-
munition in interstate commeree through such State, when
such firearm is unloaded and not readily aceessible, shall be
null and veid”,

SEc. 108. The amendments (including any repeals) made
by this Act shall become effective one hundred and eighty
days after the date of the ennctment of this Act,

TITLE II—AMENDMENTS TO TTTLE VII OF THE
OMNIBUS CRIME CONTROL AND SAFE STREETS
ACT OF 1968 (18 U.S.C. APP. 1201-1203)

Src. 201. Title VIT of the Omnibus Crime Control and Safe
Streets Act of 1968 (sections 1201 1202, and 1208 of the ap-
pendix to title 18, United States Code) is horeby repenled.

IIT. Purrosk or CoMarorren AMENDMENT

The amerdments adopted by the Committes in lien of-S. 1030 as
:ntroduced were intended to reduce administrative burdens, clarify the
requirements of the bill. and address concerns raised by some Senators
to the bill as introduced.

S. 1030 as introduced would have defined as “importer,” and thus
subjected to requirements for an -importer’s license, anyone who
brought in one or more firenrms, The amended bill limits this to per-
gons who import firearms ns o regular business venture. This narrows
the category of persons who must obtain the license, and permits
gzd_inm'y, smell seale importations by citizens returning to the United

ates. . . )

The original Iangunge of S, 1030 provided that a person barred from
gun ownership by a conviction would be relisved from that bar if he
received a pardon or restoration of civil rights. The amended bill adds
the exception that this will not apply if the pardon or restoration ex-
pressly provides that the recipient may not own firesrms, This aliows
flexibility should such a pardon or restoration be brsed upon consider-
ations not releting to fitness to own g, firearm.

Existing law bans most firearm transfars between residents of dif-
ferent States. S. 1030 banned such transfers if they would violate the
laws either of the State where they were made or the State of the buy-
er’s residence. The amended bill makes two changes: (1) the transfor
must be faco-to-face; (2) a licensee is presumed to have actual Imowl-
edge of the published laws of each State, The first change rules out
private “meil order” sales, the second minimizes the government's

‘svent be file
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initial burden of proving Imowledge of State law where a salé in fack
violated such Iaw. ' : ' L
Existing Inw has been construed to bar Licensees from owning pri-
vate firearms eollections; any transfers must be trested s business
inventory, S. 1030 stated that nothing in the law would be construed
to prohibit a lcenses from maintaining a private collection, not.part
of his business inventory. Tt did not define the nature of the collection,
nor make it clear that the exemption extended to acquisition ind dis-
position as well ns maintenance of the collection. The amended bill
greatly clarifies this. Tt protects licensees who maintein or dispose of
& private ecollection, provided that (1) no gun so disposed of, and

. which was transferred from the licenea's mventory, may be disposed

within one year of the initial transfer unless fully recorded, and (2)
no transfer may be made in order to evade the restrictions otherwise
placed upon a licensea. : . ,

5. 1030 provided that a firearms licenss may not be revoled based
on allegntions of which the licensee has been acquitted in a eriminal
trial, or which have ended in any result other than his conviction.
The amended bill allows the government to voluntarily drop eriminal
charges prior to trinl and stﬂgllo proceed with revoeation. -

Similarly, S, 1030 barred forfeiture of seized firearms if the owner
had been nequitted of charges, or if eny finding other than guilty was
entered, or if the enforcing agency failed to file such charges within
120 days. The amended hill allows the agency to bring a forfeiture .
action 1f it did not file charges at all or dropped them voluntarily
before taking the defendant to trial. The forfeiture action must in any
f within 120 days, .

Existing law broadly empowers agents to search licenses premises
during business hours without warrant or cause. S. 1030 provided
that probable canse relating to 2 violation of o law must exist.
The amended bill makes several changes: (1) onnhle” rather
then “probable® cause is required, lowering the standard ‘but. only
slightly; (2) an administrative warrant is required, giving procedural
safeguards and creating a record of use; (3) certain limited exceptions -
are recognized whers such’ cause is not needed—mainly for firearm
tracing and for an annual courtesy inspeetion and instruetion. Thesa
expressly allow tracing and instruction without permitting harass-
ment. ) ' '

Existing law provides an additiondl sentence (must be served conse-
cutively) %mt not & mandatory sentence (no probation of parals) for
use of & gun, or carrying of it; during a federal falony. The additional
sentence becomes mandatory only upon second convichion Hndar-this
saction—which has never oceurred. S, 1030 originally provided a man--
datory but not additional séntence for use of a firearm in a federal
felony. Exceptions were provided for self defense, This was criticized
since (1), the sentence was not additional and (2) carrying during the.
felony, absent actunl use, was not.an oceasion for special penalties.
Amended 8. 1030 meets both these criticisms. The sentence for use in.
o felony is made both additiona] and mandatory—it cannot be served.
concurrently with any term for the underlying felony, and probation
and parole are banned. The imposition of an additional sentence. for
carrying during a felony is retained—thus keeping current. additional
sanctions against carrying during the felony, The Committes glso
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eg_pn.nded-tha minimum senience from one Year to two for a first
offense, : _

- Existing law nllows one convicted of a felony to apply for g relief
from disability which, if ted based on his record and reputation
Testores the right to own firearms, The existing relief provisions had
several anomalies: they applied only to convicts, excluding those

. barred from gun ownership for other reasons (prior imental disorder,

sions to evet?(oma barred from gun ownership, would have made pro-
visions for de nowo review of denials, and would have put the burden
on the msumf authority to éstablish such that it should not be granted.
The amended bill retains the broadening of 2pplicability, but permits
the burden to revert to tho a plicant as under current law, Review is
retained, but under standerds of the Admiristrative Procedure Act.
This retains the most vital reforms while eliminating those which en-
counterad the most controversy. ‘ ‘
S. 1030 contained provisions for a one-house veto of administrative
regulations. The amended bill eliminates thess, . '
be Committes amendments also impose a fourteen-day weiting

peried before a handgun which is purchased from s dealer, may be -

delivered, This ig intended both as o “cooling off” period and to allow
background checks by local polica,

IV. Heartvas axp Nemp FOR LiEeisraTron

The mandate for the addition of civil Liberty guarantees to the Gun
Control Act of 1968 was documented initially in oversight hearings on
" the Bureau of Alcohol, Tobacco and Firearms, held by the Senate

Committes on Appropriations in J uly 1979, and in April, 1980. Dur-
ing those hearings, the Committee received testimony from o number
of firearm owners and collectors ‘who had been prosecuted for techni-
cal and mmintentional violations of federal law. Several had, in addi-
tion, experienced confiscation of entire collections or inventories basad
npon allegations of isolated non-willfi] violations, and subsequently
had been required to litigate in the courts in order to secure the return
-of firearms, or to pppose revocation of Licenses, despite scquittal on
all charges during previous criminal trials, o g
. The Committes further heard testimony from a former Treasury
official Who estimated that 75 percent of firearms cases had been
brought aganinst individuals whose violations, if any, were uninten-
tional. Written statements were also received from two members of
thestate judiciary, who commented thai agents enforcing the firaarms
laws had repeatedly refused to bring cases mgainst gonvietad falons
in illegal possession of sawed-off shofguns and other prohibited wenp-
ons. The need for a redivection of enforcement efforts away frim legiti-
mate firearm -owners and toward serious, intentiongl criminals was
apparent, ' ' ’ !

Senator Dennis 'Dedoncini, who chaired the hearings in the Appro-

priations Committes concluded :
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Franldy, I was'shocked by yesterday’s testimony. The
problem appears much greater-in scope and miore-geute in
Intensity then T had imagined. It is g sobering experience
to listen to avernje, law-abiding citizens present evidence .
of conduet by an official law enforcement agency of the fed:
eral governmént which . borders on ‘the criminal. . , . The
testimony offered yesterday, together with supporting docu-
mentary data, is extremely disquieting, . . ." (It) indicates’
that BATF has moved against honest citizens and eriminals
with equal vigor, . - - The time has come to make some re-
visionsin the Gun Control Act of 1968, '

The Subcommittes on the Constitution of the Senate Committee
on the Judiciary ‘held pdditional hearings on Gun Control and Con-

and also froni three firearm collectors who had experienced confisca-
tions of their entire collections for alleged violations. In two crses,
charges were dropped; and in the remaining one, no charges wers
ever brought. The firearms. taken in the last case—described as valu-
able collector items, engraved and inlaid with precious métads—were -
still being withheld, nearly three vears after their talding. Additional
documentary evidence was obteined from thirty-one of the dealers and
collectors. The Subcommittes’s subsequent report, “The Right to Keep
and Bear Arms,” concluded ; o R

Based upon these hearings, it is apparent that the enforee-
ment tactics made possible by current firearms laws are con-
stitutionally, legally, and practically reprehensible, Although
Congress ‘ndopted the Gun Control Act with the primary
object of limiting nccess of felons and other high-risk groups
to firearms, the overbreadth of the law has led to neglect of
precisely this aren of enforcement, . . | ‘The Bureau’s own
figures demonstrate that in recent years the percentage of its
arrests devoted to felons in possession and persons kmowingly
selling to them have dropped from 14 percent down to 10
percent of their firearms cases (and that) 55 percent of its
gun law prosecutions overall involve persons with no record
of a felony convietion, and that a third nvolve citizens with
-no police record whatsoever, ', . '

The Subcommittee received evidence that BATT has pri-
marily devoted its firenrms enforcsment efforts to the eppre-
hension, upon technical mulum prokibitum charges, of in-
dividuals who lack all criminal intent and Inowledge, . . .
Since existing law pérmits a felony conviction upon these
charges even where the individnal has no eriminal intent
or knowledge, numerous collectors have been ruined by a
felony record carrying a potentinl sentence of five Yoearsin a
federal prison. Even in cases where the collectors secured
sequittal, or grand juries failed to indiet, or Prosecutors re-
fused to file criminal charges, agents of the Burean have gen-
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ernlly. confiscated the entire collection of the potential de-
fendant upon.the ground that he intended to use in viclation

- of the law. In several cases, the agents have refused to return
the collection even after sequittal by jury. The defendant
under existing law is not entitled to an award of attorney’s
fees; therefore, should he secure return of his colléction, an
individual who has spant thousands of dollars establishing
his innocence of the criminal charge is required to spend
thousands more to civilly prove his innocence of the same
chirges, without hope of securing any redress, . . .

In light of this évidence, reform of federal firdarm laws is
necessary to protect the most vital rights of Areriein cit-
izens. Such. legislation is embodied in S..1030.—Tha Right
to Keep and Bear Arms (Committes Print), Report of the
Subcommittes on the Constitution, February 1982, D. 20-21,

The full Judiciary Committes held three additional days of hear-
ings on 8. 1030, on December 9 and. 11, 1981, and February B, 1982.
The sponsor of 8. 1080, Senator James McClure, and the Sponsor of
H.R. 3300, its House counterpart, Representative Harold Volkmer,
testified that its purpose was to accomplish “a redirection ‘of the Act
and a redirection of enforcement. The radirection is aimed at those
who traffic in illegn] guns and to go after the ériminal who uses the
gun. We feel that society would be better served by reducing the num-
ber of crimes, by reducing the illegal use and illega) trafficking of guns,
than by going after tliose who never use a gun m the commission of a
crime; who only use & gun for legitimate purposes,” - '

The Committee also heard the téstimony of three firearm collectors
and two firearm dealers who had suffered prosecution and confiscation
of firearms based upon unintentional violations. . .. =

One particularly significant case was that of Richard Boulin, &
Vietnam veteran and former police officer. Boulin was arrested and
convicted for having sold, while' a licensed dealer, firearms. from a
personal tolleetion kept at his home. He had previously been advised
by two agents that such sales would be legal, since the dealer’s ro-
strictions on place of sale and recordation applied only to his dealer-
ship inventory. Subsequent to his conviction—in' the course of which
the judge commented favorably. on his character, but noted thet in-
tent is not an element of a Gun Control Act violation—Boulin dis-
covered that the director of the Burenu had stated in writing that
such conduet was completely lawful. Boulin summed up the effect;

What has this done to me personally ¢ Tt has destroyed me.
to & degres. Of course, I have lost my family. T lost $40,000
in firearms, . . . they took an everyday, ordinary person who
had never been arrested for anything, who did not even have
a traffic ticket against him, and made him into a felon. I can-
not get a mortgage todav. I find it hard to hold a job today
becnuse of the type of jobs that T worl. Tt has made my life
generally miserable. I lost & lot of friends. . . . :

To cast one experience:-T went into a restaurant in Rock-
ville with my wife a year or so after T was arrested, There
were a counle of policemen in uniform, sitting there, that I
Imew. T said “how nra you doing ?” They said, “we:don’t talk

7.

to criminals. Get out of here,” in front of my- wife. You can -
imaginne—I don’t know if you can really imagine—what it -
- feels like, _ _ o
In addition to the firearm collectors-and dealers testifying, the Com-

mittes heard from critics of S. 1080, including Handgun Control, Ing.,
the U.S. Conference of Mayors, the New York City Bui Association,
and the National Coalition to Ban Handguns. Testifying in support of
the bill was the National Rifle Associgtion, the National Sheriffs’ A sso-
ciation, and the Citizen's Committee for the Right to Keep nnd Bear
Arms, A written statement by the Fraternal Order of Police was wlso.
received, in’ which FOP stated that it “strongly support S. 1080,”
which it “considers to be & vast improvement over the Gun Control ‘Act
a8 it now exists, It clarifies, tightens, and makes rationdl the all too
often vague and inconsistent provisions of that Aet.” , ,
Subsequent to these hearings, Sehator Orrin Hatch, chairman of the
Subcommittee on the Constitution, introduced in Committes an'
amended form -of S. 1030. This bill contained a number of changes

negotiated between Senator McClure and representatives of the Treas-
ury Depariment, and was intended to remove deficiencies which had bé-
come apparent since the original drafting of S. 1080, and delete provi-
sions subject to controversy which may have impeded prompt - ection
on: the legislation. The amended bill contained additional guarantees
agrinst improper mail order sales, against abuse of interstate sules and
provisions ellowing dealers to keep private firearm collections, created.
procedures for administrative warrants for inspection and new, less
burdensome, and procedures for sppealing denials of a relief from
disability to own fivearms. _ ' A

V. SECTION-BY-SEQTION ANALYRIS e

Section 101, Section 101 incorporates thres changes from existing
law. Subsections (e), (d), and (&) eliminate the requirement that in-
dividuals who distribute only ammunition, but not firsarms, obtain
federal firearm licenses, Regulation of ammunition-only licensees,
many of whom are convenience markets or rurel general stores, has -
proven burdensome and of no atility in erime control. ' .

Subsection (f) for the first time defines “engaged in the business”in
the context of firearm manufacture, importation, and dealing, and of
ammunition manufacture. Existing law requires that those engaged in
these businesses obtain o federal Ncense. Many firearm hobbyists sell
or trade firearms from their collections, and hearings have repeatedly
established that many such hobbyists had been charged and convicted
for technically violating the broad reading which courts had given
this section. ' . - .

Lower courts have applied two different but similar tests for a0
ing in the business. Neither is especially clear, and both can be applied
to a hobbyist to whom profit is & seconda: objective. Under one test,
anyone who “is engngeg in any business of selling firenrms, which oc-
cupies time, attention and labor for the purpose of livelihood or profit”
has engaged in the business; under the other anyone who “has guns on
hand” or can obtain them and is willing to sell has so engaged. Compare
United States v. Williams, 502 F.2d 681 (8th Cir. 1974) with United
States v. Swinton, 521 F.2d 1255 (10th Cir. 1975). 8. 1030 would sub-
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stanbially narrow these broad parameters by requiring that the person
underteke such activities as part of a regular courss of trads or business
and for the principal objective of livelihood or profit. It expressly pro-
vides that these requirements do not extend to hobbyists ‘who are in-
volved with their personal eollection nor to those who ocessionally do
gunsmithing ‘work. S o .

This provision would not remove the necessity for licensing from
part-time businesses, or individuals whose principal incoine comes from
sources other than firearms but vwhose main objective with regard to
firearm transfers is profit rather than hobby. A sporting goods stors or
pawn shop which derived only & part of its income from fireprm sales,
but handled such sales for the priticipal objective of business and profit,
would still fequire a license, =~ = o ..

A third change relates to tha definition of “crime punishable by im-
Prisonment for a term exceeding one ear,” a conviction for which bars
a citizen from possessing firearms, S, 1080 worls two changes to this
subsection. The first is a recognition that what constitutes a conviction
shall be determinéd in accord with the law of the jurisdiction where the
underlying proceeding were held, This is intended to accommodate
state reforms adopted singe 1968, which permit dismissal of charges
after a ples and successful completion of 8 probationary period, or
which create “open-ended” offenses, o conviction for which muy be
treated as misdemeanor or felony at the option of the court. Sinee the
federal prohibition is keyed to the state’s conviction, state law should
govern in these matters, In the case of “open ended” offenses which are
classed ns felonies but may be reduced by the trial court, it ig intended
that these constitute a “erime punishable by imprisonment for o term
- exceading one year” unless snd until the court enters a decision to treat
the offense as & misdemeanor.

S. 1030 would also exclude from such convictions any for which the

person has received a pardon, civil rights restoration, or expungement
of the record. Existing law incorporates s similar provision as to par-
dons in 18 U.S.C. section 1202, relating,to possession of firearms, but
through oversight does not include such, provision in 18 U.S.C. section
022, dealing with their purchase or reesipt. This oversight has resulted
in a ruling that & state pardon does not permit a pardoned citizen to
receive or purchase a firearm, despite the express provision that he may
possess it. T'hrall v. Wolfe, 508 F.2d 318 (7th Cir. 1974). This change
would remove that anomaly. In the event that the official grantin the
pardon, restoration of rights or expungement of record does not desire
it to restore the right to firenrm ownership, this provigion is rendered
inapplicable where the order or pardon expressly provides that the per-
son may not possess firearms, _ . L

A ne};v Subgection (#) (22} is added that provides u definition of the
term “handgun”: The original 1968 Gun Control Act did not contain
such u definition. The Committee, in adopting severzl amendments
sffecting only handguns, felt it was necessary to include & general

efinition of a handeun. . ) ]

: Seotion 108. Sech%lnml(& of S. 1030 amends 18 U.8.C. section 922,
which generally describes prohibited acts under the Gun Control Act.
Section 102 effects two major changes in the list of proseribed acts.

The first change relates to transfers of firearms between residents

of different states, Existing 18 U.S.C. section 922(a) (8), (5) 2nd 922
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(6) (3) generally prohibit transfers of firearms between residents
of different states, except where the recipient is a federal firearms
licensee, or the transfer meets other narrow criteria. This was in-
tended to prevent the use of interstate sales to defeat local gun re-
strictions, but in fact bars almost all interstate transfers, even where
no law would bé vielated. Section 102 amends thisbar to permit inter-
state transfers so long as they violate neither firearm laws of the
place of sale nor those of the purchaser's residence, and so long as
purchaser and seller met in person during the negotiation or transfer,
The latter provision is intended to exclude “mai]l order” sales, where
order and delivery are made by mail or wire, Necessarily, restrictions
which are meant to have no extraterritorial application are not vio-
lated by transactions outside the locality, A law restricting modes of
conducting business within a locality, and appliesbls o to- sales
within the locality and ot to purchases made by its residents else-
where, is not violated by a resident’s purchase of o firearm outside its
boundaries. Conversely, e waiting period on delivery of & firearm to
& resident, wherever bought in the state, and permit systems relating
to ownership or possession of a firearm, wherever bought, are in-
tended to have application outside a locality’s boundaries and must

“be complied with.

The Committes amendments add a provision that a licensed dealer

is presumed, in absence of evidence to the contrary, to have knowl-
edge of the published ordinances of pther jurisdictions to whosa resi-
dents ha transfers firearms. This was added to meet arguments that
n dealer could otherwiss male improper ‘transfers so long as he did
not acknowledge such laws. The amendment is intended to Teverse
the initial -burden of proof on the issue of lmowledge, and not to
create an evidentiary presumption. '
. A second major change incorporated in section 102 creates & co-
ordinated and consistent definition of persons prohibited from pos-
sessing, transporting, and receiving firearms. Existing law is deficient
in that 18 U.S.C. section 922 defines four classes of ‘persons forbidden
firearms receipt, while section 1202 defines six classes—only two of
which resemble section 922's categories—of persons forbidden firenrm
nossession and transportation. LThus, for instance, fugitives from
justice and users of certain drugs are forbidden firearms receipt but
not firearm possession ; illegal aliens are forbidden firearm possession,
yet not forbidden to receive firearms. Moreover, the prohibition on
transfers of firearms to these classes applies only to licensed dealers,
and not to other citizens,

S. 1080 replaces these inconsistent rules with a straightforward
and consistent one. Section 102(f) (1) makes the ban on transfers to
prohibited persons applieable to “any person”, rather than federal
Licensees alone. The remainder of sections 102 (f) and (g) amend 18
U.S.C. section 822 to prohibit firearm possession, receipt or transpor-
tation by convicted felons, fugitives from justice, nsers of certain
drugs, persons subject to an adjudication as o menta] defective or a
commitment order, illegal aliens, those who huave received a dishonor-
able discharge, and those who have renounced their citizenship, Sec-
tion 102(h) imposes & prohibition on carrying of firearms while in
the employment of any prohibited Pperson, and 102(i)} carries over
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the current ban on firenrm receipt by one under indictment for a
felony.

A gew subsection is added to Section 922 that provides for a 14-day
waiting period prior to the delivery of a handgun after its purchase.
There are two exceptions to this requirement : (1) where the physical
danger of an individual may be involved, or (2) where the 14-day
waiting period requirement had heen complied with during the previ-
ous 12 month period. .

Section 108.—Section 103 of 8. 1030 amends 18 U.S.C. section 923,
which relates to issusnce of fedelal firearms licenses and duties-of
licensees. Section 103 effects five significant changes in the law.

First, subsection (c) authorizes licensees to maintain private fire-
arms collections independent of their business operations. Existing
requirements that licensees maintain inventory and disposition records
on the business premises, and record on firearms sold, have led to a
construction that all sales by a licensee, even of firearms irom his own
collection, kept at his home, and never part of the business inventory,
must be recorded. See United States v. Seherer, 523 F. 2d 371 (Tth Cir.
1975). The Committes heard testimony from one licensee who was told
on the one hand by federal agents that sale from his personal eollection
need not be recorded, and on the other hand arrested, echarged and con-
victed for failure to record such sales. The Committes Turther received
evidence that the enforcing ngency had itself vacillated on ths question
of whether and how such sales must be recorded. The need for a con-
cise, clear standard is evident. )

Section 108(c) of S. 1080 as reported out sets such a standard, This
subgection permits a licensee to maintain and dispose of & private fire-
arms collection on equal terms with a private, nonlicensed person.
S. 1030 as reported also incorporates two restrictions on this right.
First, should the licenses transfer firenrms from his inventory into his
collection, they are deemed to remain part of the inventory for one year
after the transfer, and are subject to all recording requirements if sold
during that period. The licenses would be required to re-transfer any
such Eren.rms into his inventory, then transfer them at his premises
with. appropriate recording. A second restriction would deem the fire-
arms part o the licensee’s business inventory if he made the transfers
with the intent of willfully evading his duties asa licensee—with pri-
mary intent to make improper transfers later, rather than to promote
his collection. These limitations were added to mest objections that
5. 1080, as originally introduced, might allow a licensee to transfer
firearms into his personal collection in order to evade his duties as 2
licensee. :

S. 1030, section 103(e) amends 18 T.S.C. 923(f), which sets out
license revocation procedures. First, 108(e} expressly provides that
the hearing on appeal in federal district court shall ba “de nove.” Some
courts have construed existing provisions to authorige avoiding & for-
mal fact-finding hearing unless “substantial doubt” 23 to the factual
findings is apparent. See Perri v. Department of Treasury, 637 Fed.
180 F. 2d 180 (9th Cir. 1981). This amendment is intended to render
such interpretations inapplicable to 18 T.S.C, 523 (£). .

A second change is found in section 103 (e), which bars licenss
revocation based on charges of which the licenses has been vindicated
in a eriminal action. The purpese is to eliminate the practice, docu-

. 1s granted, first, where the intrusion is a ressonsble inqu:imliy
deale
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mented in hearings hefore the Committee, of prosecuting a licensee,
then following with revocation proceedings should he be found
innocent or charges be dismissed. Tha effect in these cnses was to
burden a licenses with additional costs of legal defense despite his
initial vindieation. To ensure that the prosecuting sgency has leaway
to drop criminal charges and proceed with revocation should its
evidence prove too weak for the former but sufficient for the latter,
the government is permitted to voluntarily terminate eriminal pro-
ceedings prior to trial and still proceed administratively, This section
is not megnt to precinde leense revocution or denial whers the sc-
quittal relntes to different transactions or activities then are involved
i the license revocation roceedings., ‘ _

18 U.5.C, 923(g), relating to recordkeeping snd administrative
searches of licensee premises, is amended by section 103(g) to grant
licensees protection against warrantless or unreasonable searches and
seizures. 103(g) (1) permits enforcing agents to enter a licensee’s
premises during business hours to examine his records and inventory.
This power is subject to two limitations, First, there must be reason-
able cause; not necessarily probable cause, to belisve o violation of
law has occurred and that evidence of the violation may be found,
Second, this causs must be demonstrated before a fedamlymagistmfe'
and & warrant obteined. The warrant requirement serves to protect
against unreasonable exercises of power, to limit the seope of the intru--
sion, and the record created by the application and affidavit will -
provide 2 record to judge the Propriety of such actions.

108(g) (2) creates an exception to the requirement of establishing

- Teasonible cause where any of three circumstances exist, An exception .

\ "ag part of
8 criminal investigation of persons other than the r himsalf.
Such inquiries may occur befors thers is reasonable cause to belisve
that any particular Derson committed a violation, and to require proof-
of such violation might unduly hinder law eni‘orcement.e%econd, an
exception is granted for what have hacome known as “courtesy in-
spections,” the purpose of which is not investigation but assistance to
the licenses by pointing out minor recordkeeping errors. Thess may be
made up to once a year, upon rensonabls notice, and shall not be the.
basis of & prosecution except; for sales to illicit purchasers. Finally,
an exception is granted for inquiries directed at determining the dis-
position of a particular firearm or firearms, ‘Whatever the basis of the
inspection or’ investigation, the enforeing agency is authorized to
physically seize only records which are material to 2 violation of law,
and copies of these are to be provided within g reasonable time.
These sections of S. 1030 represent g hifisiint changes from-ths Bl
as‘originally introdiited “They were mads to meot objections that see- .
tion 103 might be read to unduly Yimit license revocation following
pretrial dismissal or plea bargeining, or interfere with needs for fire-
arm tracing and criminal investigation. The Committee feels that the’
changes made with regard to this section will clarify its terms, avoid
the possibility that this section will be construed to bar reasonable in-.
quiries, and still grant to licensees remedial action in Protection of the
rights they, like all ‘Americans, have under the, fourth amendment,
In addition to these changes, section 103 nlso codifies certain stand-
ards which mark no change from current practice. 103(d) provides
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- that, to support  license revocation, a violation of law must be willful.

Since the existing Gun Control Aot requires licenss issuance and re-.

newal unless, inter alin, the licensee has “w; violated any of the
" provisions of this ehapter,” 18 7.8.C. 923 d) (1) (C), eourts have uni-
versally held that willfulness must be shown to revoke a firenrms
license under existing law. Seo Shyda v. Director, BATF, 448 F.
Supp. 409 (M.D. Pa. 1977) ; Mayesh v. Solwultz, 58 F.R.D, 537 (S.D.
11, 1978) ; Rich v. United States, 383 F. Supp. 797 (S.D. Ohio, 1974).
Section 103(d) is accordingly o codification of current practices and
not a change in'law. ' _ _
~ Section 104. Section 104 of S. 1030 effects several Important changes
to 18 TU.5.C. 924, the general penalty and forfeiture section of the Gun
Control Act. - . =~ .

First, 103(a) inserts the word “willfully” into the general penalty
clahse contained in 18 T.S.C. 924(a). The purpose is torequire that

penalties bs imposed only for willfu] violations—those intentionally -

undertaken in violation of & Imown legal duty. United States v, Bishop,
412 T.S. 846 £1973) ; Pomponio v. United States, 429 17.8. 10 (1976).
Existing liw for the most, part requires at best o general intént, so that
even inadvertant violations, and those made in the best of faith, may be
the subject of prosecution. Improper prosecutions under such condi-
tions—aven, in one case, for acts which the director of the enforcing
agency had stated were completely legal—were documented in hearings
before the Committee, and n earlier earings bafore its Subcommittes
on the Constitution and the Senate Committas on Appropriations, This
subsection is designed to guarantes against such practices, It is more-
over designed to provide enforcing agents, prosecutors and courts with
a clear delineation of the type of offenders against whom the law is di-
rected. It removes the tendency of statutes Permitting conviction for
inadvertent violations to “ease the Prosecutor’s path to conviction, to
strip the defendant of such benefit. as he derived at common, law from
innocence of evil purpose, and to circumscribe the freedom herstofore
allowed juries,” M orisette v. Onited States, 342 T.S. 248, 263 1952)
Saecond, section 104(b). amends 18 U.5.C. 924(c), which esta lishes
additional penalties for use or carrying of a firearm during certain
federal offenses. These changes are 1ntended to significantly Increass
the penalties for eriminal use of firearms, Existing Inw imposes addi-
tienal penelties for criminal use of firearms, Existing Inw imposes ad-
ditional penalties for such use, but does not rule out probetion except
upon a second. conviction, and fails to rule out poarole or furleugh
releases ever. for these repeit offenders, As reported out by the Com-
mittees, S. 1030 retains the additional penalty for unlawiul carrying of
a firearm during » federal felony. For actual use in a federal felony
committed against the person of another, the sentence is additional and
release on.probation, parole, work. furlough or any other form of
- prison release is forbidden. “Use”, in this sense, should be construed
to include any employment us u tool to advanes the underlying crime,
whether by threat, physical striking or discharge. The existing addi-
tional sentence for “use™ has been held to apply where the offender was
captured, with firearm still concealed, oufside an institution he in-
tended to rob, and it is intended that this application be continued
under section 104(b), United States v. M, gore, 580 F. 2d 360" (9th Cir.).
It is nlso intended that the penalties for “use” ba applicable to all vio-

lent and threstening uss in crimes, ineluding those erimes of which -

-
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being armed is an element, such as armed robbery of a federal or fod:-

erally insured institution, to the maximum extent possible under the
Double Jeopardy elase of the fifth emendment, notwithstanding deci-
sions such as Sémpson v. United States, 435 U.S. § (1978), S
Section 104(b) of S, 1030 ineorporates several changes from S. 1030
a5 originally drafted, intended to meet criticisms of the original bill, Tt
had been argued. that S, 1080 would have weakened existing law since
it eliminated the existing additional sentence for unlawful carrying, as
distinet from use, during o fadernl felony, and that S, 1080s sentance
was mandatory but not additional to the underlying sentence. S. 1030

meets these criticisms by reinserting the penalty for unlawful carrying
during a federal felony and by providing that the penalfy for use ba
both mandatory and.additional to any other sentence. Committee
amendments moreover double the minimum sentence to two years on
first offense. Accordingly, these criticisms are inapplieableto S. 1030.a5
reported out by the Committes, . g

A third meajor change is accomplished by section 104:(c), which
amends 18 U.S.C., 924(5), governing forfeiture of firenrms involved
in a violation of federal law, The C%mmii:_tee during iis hearings re-
ceived considerable evidence of misnse of existing overly - general
powers to canfiseate and forfeit firearms, In cages where a collector or

dealer wus alleged to have sold & small number of firsarms improp-
erly—often without illieit intent—enforcing agents confiscated entire

collections or inventories en occasion such collections were withheld
despite the owner’s acquittal of all charges, or, in the total absence of
crimingl charges, for over two years after the seizure., Owners who
secured the return of such firearms often did sg only at considerable
legal expense to themseives. Section 104 (¢) nddresses thess problems at
several levels. - ‘ .
Fivst, it limits forfeitures to Arearms used or involved in & willful
violution! The “intended to be used” basis for forfeiture js removed to
prevent iniproper seizure of an entire collection or inventory based on
the most vegue evidence of intent. . - N
Second, section 104(c) institutes. ssvers] procedural safeguards

menced, if 'n.t'all, within 120 days of seizure. Beyond this point, the
statutory power to forfeit is lost, Finally, only those firearms particu-

larly and individually identified as used, involved in or intended to be

_used may be seized or forfeited. This is intencded both to prevent the
-issuance of general warrants, leaving it to the executing agents to de-

cide which firearms mest general criterin of use or involvement, and
also to prevent wholesale forfaiture of collections or inventories npon a
claim of general intent to so use, These are protections recognized for
all citizens by the fourth amendment; they are measures which the
Judiciary has begun to accept as necessary; they are appropriate for
recognition by our constitutional system. See generally United States
V. 1,998 Assorted Firearms, supra; United States v. One Assortment of
89 Firearms, — F.2d — (4th Cir., Jan, 26,1982), _ -
Finally, section 104 (c) provides, 23 an enforcement measiure, the re-
quirement that attorney’s fees be awarded g gmecessful elaimant to the

[
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firearmos, If an individuel has in fuct been deprived of his property
unjustly, and establishes such in court, these 18 little reason to put the
burden of costs upon the just claimant Fnther than thoss who have un-
justly taken his possessions. Such an award is likkewise to be made in
any other action, civil or criminal, under this chapter, where the eourt
finds it was undertaken without foundation or from specified bad
motives, . L Co ' -

Section 105. Section 105 of S. 1030 amends 18 T.S.C. section 925,
which preseribes certain administrative procedures peculiar to the Gun
Control :Act. 18 T.S.C, section 925 (e) presentl empowers the Secre-
tary of the Treasury to grant, upon proper application and investiga-
tion, a relief from the disebility. to purchase or possess fireerms in-
eurred by persons-conviected of a felony. This relief is to be granted if
the applicant demonstrates that the eonviction and his record and rep-
utation indicate he is unlikely to act in 8 manner that' would endanger
the public safety. This is intended to provide a “safety valve” where ¥
persons whose offenses were technical and nonviolent, or who have sub-
sequently demenstrated their trustworthiness, may obtain relisf -

Present law restricts relief to a relatively narrow. category of per-
song convicted of felomies (thus excluding other prohibited classes,
which may in fact be mors trustworthy) other than violations of tha
Gun Control Act (thus excluding those eonvicted of technical and un-
intentional violations). Section 105 (a) amends this to make any per-
son prohibited from firearm possession, receipt or transportation eligi-
bla to apply. Th light of evidence before the Committes that Gun Con-
trol Act charges have been abused in the past with resultant convie-
tions of persons not inclined to-nny eriminal ativity, making liberal
relief available to such persons is essentinl, Section 105 (&) moreover
establishes the Tight of appeal to the district cowrt from any denial of
such relief, and. further empowers'the conrt to consider additional evi-
dence in malting its finding whera & failure to do so might yield a
miscarrizgs of justice. In such n cass, the court might, in its discretion
request the presence of an agent representing the Secretary, and stay
the nction for a snitable time to permit the Secretary to review his
findings in light of the additional evidence, then proceed forward in
the event the evidence does not alter his determinntion.

- Section 105(b) amends 18 U.S.C. section 925(d), ‘governing im-
portation of firearms. Under 925(d), the Secretary may authorize such
importation of firearms which are, inter alin, generally recognized as
poarticularly suitable for sporting purposes, 105(d) amends this to
require authorization in the event the firearmn is shown to be suitable
for sporting -purposes. It is-anticipated thnt in the-vast majority of
sases this will not resnlt.in any change in current practices.

Seetion 106. Séction 106 of 8. 1030 amends 18 U.8.C. section 9286,
vhich deals with promulgation of rules and regulations. 106(n) re-
lesignates existing section 926 ns subsection (a) of that section, 108
'b) and (e) provide that the Secretary shall promuigeta only such
egulations ns are necessary to cerry out the provisions of the Gun
Jontrol Act, Tt also specifically, forbids the “promnlgation of nny
ules, after the effective date of the act, which would centralize or re-
ord records maintained under the et at any government-owned or
rovernment-controlied facility, or that wonld establish ‘any system of
irearm, firearm owner, or firearm transection registration. Procedures
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established piior to the act’s effective date are excepted in order that
106(d) not be taken to preclude existing procedures for storage of
records of out-of-business denlers, nor existing procedures for con-
sulting such records to trace firearms used in crime, nor existing re-
quirements for reporting of muitiple handgun transfers, It is not in-
tended that this exemption from section 106(d)’s’ ban be taken as
indicating approval of the nsserted need for such procedures nor theit
approprigteness under other requirements of law, R
Section 106 (e) creates n new 18 U.S.C. section 926 (b), requiring
ninety days’ notice of any new regulations, and 106 (f creates a new
18 T.8.C. section 926{c), ruling out requirement of affidavits for black
powder transactioiis permitted under other provisions of law. .
Section 107. Section 107 amends 18 U.8.C. section 997 to 2dd a provi-
sion nullifying state and loeal laws which have the effect of prohibit:
ing transportation of a firearm through stch state when the firearm
15 unloade:l snd not readily nccessible, This is intended to Dreventsuch
local Iaws, which may ban or restrict firearm ownership, possession or
transportation, from being used to harrass interstate commercs and
travellers, It is anticipated that the firearms being transported will be
mads inaccessible in a way consistent with the mode of transportation
—in trunic or Jocked glove compartment in vehicles which have such
containers, or in a case or similar container in vehicles which do not,
Section 108. Section 108 sets the effective date of this act 23180 days
after its enactment. . ' _ B
Section 201. Section 201 repeals 18 T.8.C. sections 1201-03, the
provisions of which have been incorporated into the Gun Control Aot A
proper by the provisions of this sct. :

VI Cmavers ov Exmrivg Law

In compliance with paragraph 4 of rule XXTX of the ‘Standing
Rules of the Senate, changes in existing law made by the bill S. 1030,
us reported; are shown as follows ( existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italics, existing
lzw in which no change is proposed is shown in Toman) ; )

TITLE 18~—dRH![ES AND CRIMINAL .PROCEDURE

L] * * * * - »

CHAPTER 44— FIREARMS

Sec,

921, Dafinitions.

922, Unlawiul acts.

923, Licensing. .

024, Pendltier,

925. Exveptiuns: Relef from dirabilities,
928. Rules and regulations,

927, Effect on Statfe lnw,

92&, Separability clause.

* * * * * * B
§ 921. Definitions
(n) Asused in this chapter—
* * * * * *. .
(3) The term “firentm” means (A) any weapon (including a starter
gun) which will or is designed to or may readily be converted to expal
& projectile by the action of an explosive; (B} the frame or receiver of -
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any such weapon; (C) any firearm mufiler or fireartn silencer; (D) any
handgun; [(D)] (£) any destructive device, Such term does not in-
clude an antigue firearm; "
¥ EAE I * 7w * * ¥

{10) The term_“manufactnurer” means 8Dy persoir engaged in the
Fmanufacture of] business of manifacturing firearms or ammunition
for purposes of sale or. distribution ; and the term “lHeanged manufac-
21}1{@;?’ means any such persen licensed under the provisions of this

opter., - .7 ' - T . : 7

(11) The term “dealer” menns .(A) any person engaged in the busi-
ness of selling fireerms [or ammunition} at wholeszls or retail, (B)
any person engaged in the business of repairing firearms or of mak-
ing.or fitting special barrels, stocks, or trigger mechanisms to firearms,
o (0) any person who is a pawnbroker, The term “licensed dealer”
means any dealer who is licensed under the provisiong of this chapter,
© (12) The term “pawnbroker” means any-person whose business or
* ocenpation includes the taking or receiving, by way of pledge or pawn,
of any firearm [or ammunition] as security for the Payment or ropay-
1aent of money. o .

_(13) The term “collector” means any persen who acquires, holds, or
disposges of firedrms J[or ammunition] as curios or relics, as the Secre-
tary shall by regulation define, and the term “licensed collector” means
any such person licensed under the provisions of thig chapter,

(14) Tiz term “engaged in the business” means

(4) 4% applied to a manufacturer of firearms, @ person whe
devotes time, attention, and labor to manufecturing firearms as a
regular course of trade or business with the principal objective
of lelikood and prtgit through the sale or distribution of the
firearms manufastured, :

(B) As applied to o manufesturer of ammunition, @ person
who devotes time, attention, and labor to manufacturing am-
munition a3 a regular course of trade or busingss with the prin-
cipal objective of lwelihood and prajit through the sale or distri-
bution of the amimunition el metured, _

(C) As applied to a dealer in firearms, as defined in seotion
981(a) (11) (4) and (0), a person whe devotes time, attention,
and labor to dealing in firearms as o regular course of trade or
business with- the principal objective of livelihood and profit
through the repetitive purchase and resale of firearms. The term
shall not include a person who makes ocooasional sales, ewchanges,
or purchases of firearms or who sells all or part of his personal
collection of firearms. i

(D) As applied to a dealer in firearms, as defined in section
9%1(a)(21) (B), @ person who devotes time, attention, and lobor
ERGaging in such activity as o regular course of trade or business
with the principal objective of livelihood and profit, The term
shall not z'nahu:fa a person who makes ocoasional repuirs of fre-
arms or who occasionally fiis special barrels, stocks, or trigger
mechanisma to fire .

NE) As applied to animporter of firearms, @ personwho devotes ,

time, atiention, and labor to importing firearms as g regular
course of trade or business with the principal objective of. livels-

e vt et
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- hood and profit through the sale or distribution of the firearms
imported,
. %}F) As applied to an importer of ammunition, @ person who
devoies time, attention, and labor to importing ammunition as a
regular course of trade or business with the principal objaotive
of livelihood and profit through the sale or distribution of the
amumunition tmported. . Lo S
[(14)] (25) The term “indictment” includes an indictment or in-
formation m any court under which a crime punishable by imprison-

.ment for a term exceeding ane year may be prosecubad.

[(16)] (16) The term “fugitive from justice” means any person
who hag fled from any State to avoid prosecution for a crime or to
avoid giving testimony in any criminal proceeding,

[(16()] (#7) The term “antique firearm” means -

) any firearm (including any firearm with a matchlock,
flintlock, percussion cap, or similar type of ignition systems)
manufactured in or before 1983 ; and ‘

(B) any replica of any firenrm deseribed in subparagraph (A)
if such replica—
(i) is not designed or redesigned for using rimfire or con-
ventional centerfire fixad ammunition, or
(ii) uses rimfire or conventional centerfire fixed ammuni-
tion which is no longer manufactured in the United States
and which is not readily available in the ordinary channels
of commerecial trade.

L(17}] (18) The term “nmmunition” menns ammunition or cax-
tridge cases, primer, bullets, or propellent powder designed for use in
any firearm. »

L(18)] (79) The term “Secretary” or “Secretary of the Trensury”
means the Secretary of the Tressury or his dele Zote.

L(19)] (20) The term “publisiied ordingyae” means & published
law of any political subdivision of & State which the Secretary deter-
mines to be relevant to the enforcement, of this chizpter and which is
contained on a list compiled by the Secretary, which list shall be pub-
lished in the Federal Register, revised annually, and furnished to sach
licensee under this chapter, i
- L(20)F (21) [The term “crime punishable by imprisonment for a
term exceeding one year” shall not inelude (A) any Federal or State
offenses pertaining to antitrost violations, uniair trade practices, re-
straints of trade, or other similar offenses reluting to the regulation
of business practices as the Seécretary may by regulation designate, or
(B) any State offense (other than one invelving a firearm or explo-
sive) classified bfy the laws of the State as o misdemeanor znd punish-
able by a term of imprisonment of two years or less. ] The term “crime
punishable by imprisonment for a term exoeeding one year” shall not
inelude (A) any Federal or State offenses pertaining to antitrust
violations, unfalr trade practices, restraints of trade, or other similar
affenses relating to the regulation of business practices, or (B) any

unishable by o term of imprisonment of two years or less : Provided,
owever, That what constitutes o conviction shall be determined in
accordance with the law of the jurisdiction i which the proceedings
were held: Provided furt ery That any convictions which have besn,
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ewpunged, or set aside or forwhich a person has been pardoned or has
had his or her civil rights restored shall not be considered a convie-
tion under the provisions of this Act, unless such _pardon, ampunge-
ment, or restoration of civil rights expressly provided that the PErson
may not ship, transport, possess, or receive firearms.
v {(28) The term “handgun” means a firearm, originally designed to be
" used by the use of w single hand,” -

L] x * * *® * * -

§ 922. Unlawful acts

&) It.shall be unlawful— . o
1) [for any person, except a licensed importer, licensed matiu-
facturer, or licensed dealer, to engage in the business of importing,

manufacturing, or dealing in firearms or ammunition, or in the

course of such business to ship, transport, or receive any firearm or

ammunition in interstats or foreign commerce] for tny person

(4) ewcept a licensed im; arter, licensed manitfactirer, or licensed

dealer to engage in the bpusinesa of importing, manfacturing, or
dealing in firearms, or in the course of such business to ship, trans-
Port, or receive any firearm in interstate or foreign commerce; and
(B) ewecept a licensed wmporter or licensed manifagturer to engage
i the business of Emporting or manfacturing emmunition, or in
the course of such. business, to ship, transport, or service any am-
munition in intersiats or foreign commerece; ‘

(2) for any importer, manufacturer, denler, or collector licensed
under the provisions of this chapter to ship or transport in inter-
state or foreipn commerce any firearm For ammunition] to any

- person other than o licensed importer, licensed manufacturer,
licensed denler, or licensed collector, except that-— -

(A) this paragraph Fand subsection (b) (3)] shall not be
held to preclude a licensed importer, licensad manufacturer,
Licensed denler, or licensed collector from returning a firearm
or replacement firearm of the same kind and type to & person
from whom it was received ; and this parsgraph-shall not be
held to preclude an individua] from mailing a firearm owned
in compliance with Federal, State. and local law to a licensed
importer, licensed manufacturer, [licensed dealer for the sole
purpose of repair or customizing] leensed dealer, or loensed
collector; . '

# * * o o# * * s

L[(3) for any person, other than a licensed importer, licensed
mapufneturer, licensed dealer, or licensed collector to transport
into or receive in the State whers hes resides (or if the person is a
corporation or other business entity, the State where it maintains
a place of business) anv firenrm purchased or otherwise obtained
by such person outside that State, except that this paragraph (A)
shall not; preclude any person who lawfully scquires o firearm by
bequest or interstate suceession, in a State other than his State of
residence from transporting the firenrm into or receiving it in that
State, if it is lnwfu! for such person to purchase or possess such
firearm in thai State, (B) shall not apnly to the transportation
or receipt of a rifle or shotgun obtained in conformity with the
Provisions of subsection (b){(3) of this section, and (C) shall not

[—————1

20

apply to the transportation of any firearm acquired-in any State
prior to the effective date of this chapter] (9) for any person to
transport into or receive in the State where he resides any firearm
purcmeed or otherwise aoguired by such, person oulside that State,
when such person knows or has reasongble caise to beligve that
the purchase or aoquisition of such firearm would be in violation
of anggmblisked ordinance or law of the State or locality where
he resides or was in violation of any published ordinance or law
of the State or locality where the ¢ or acquisition ocourred :
Provided, That any transferes gother than a licensed manufao-
turer, importer, or dealer) shall meet in person with the tramas-
feror to avcomplish the transfer unless prior thersto such: person
had met with the transferor in person to negotiate the sale or the
transfer is otherwise permitted by the provisions of this chapter,
T'hiz paragraph shall not preclude by a nonlicensee w interstate or
the subsequent tramsportation or shipment of a - firearm
foreign commerce where the provisions of this paragraph ore
Tully met;. . '

»* * * * ES * *

L(5) for any person (other than s licensed importer, licensed .
manutacturer, licensed dealer, or licensed -collector) to transfar,
sell, trade, give, transport, or deliver eny firearm to any persen
(gother ‘than ‘a licensed importer, licensed manufacturer, licensed

ealer, or licensed collector). who the transferor Imows or has
reasonable cause to believe resides in any State other then that in
which the transferor resides (or other than that in which its place
of business is located if the transferor is a cor vration or other
business entity) ; except that this paragraph sﬁzﬂl not epply to
(4A) the transfer, transportation, or delivery of g firearm mads to
carry out a bequest of a firearm to, or an aequisition by interstate.
succession of a firearm by, a person who is permitted to acgiire
or possess & firearm under the laws of the State of his residence,
and (B) the loan or rental of a firenrm to any person for tempo-
rary uss for lawful sporting purposes; andy (5) for any person to
sransfer, sell, trade, give, gransport, or deliver any firearm to any
person who doss not reside in the same State as the transferor
when the transferor knows or has reasonable cause to believe that-
the acquisition of such Frearm by such person would be in visla-
tion o? any published ordinance or lomw of the State or locality
whers the transferee resides or would be in violation of any pub-
tished ordinance or law of the State or localit where such transfer
oocurs: Provided, That any Foensed mamy asturer, importer, or
dealer shall be presumed, in the absence of evidence to the con-
trary, to. have had actual knowledge of the published ordinances
of such other State or localits , tnd that the transferor shall meet

i person. with any transferee (other tham a Hoensed manufacturer,

anporter, or dealer) to aceomplish the trans Fer unless prior thereto
such person had met in person, to Tnegotiate the transfer, or the
sale, transfer, or delivery is othermpise permitted by this chapter,
or 48 in accordance with other provisions of this Aet. This para-
graph shall not preclude the subsequent transportation or ship-
ment of & firearm by a nonlicensee tn interstate comneree whers
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the provisions of this paragraph are fully met, and shall not apply

Yo the loan or rental of a. flrearm fo any person for temporary use

for tawful purposés; and :

» * * * » . * *
(b)- It shall bs unlawful for any lcensed importer, licensed manu-
foeturer, licensed dealer or licensed collector to sell or deliver—

* * * * ¥

(2) any firearm for ammunition]_to any person in any State
where the purchase or possession by such person of such firearm or
ammunition would be in violation of any State or any published
ordinance applicabls at the place of ‘sale, delivery or other -dis-
pdsition, ess the licensee knows or has-reasonable cause to

 believe that the purchase or possession would not be in violation of
such State law or such published ordinance; - ~

L[(3) any firearm to any person who the licenses knows or has
reasonable cause to believe does not reside in (or if the person is a

* corporetion or other business entity, does not maintain a place of
business in) the State in which the licensee’s place of business is
located, except that this paragraph (A) shall not apply to the sale
or delivery of a rifle or shotgun to a resident. of a State contignouns
to the State in which the licensee’s place of business ‘is-located if
the purchaser’s State of residence permits such sale or delivery by
law, the sale fully complies with the legal conditions of sale in
both such contiguous States, and the purchaser and the Leenses
have, prior to the sale, or delivery for sale, of:the rifle or shotgun,
complied with all of the requirements of section 922 (e) applicable
to intrastate transactions other than at the licensee’s business
premises, (B) shall not apply to the loan or rental of a fireaym
to any person for temporary use for lawful sporting purposes, and
(C) shall not preclude any person who is participating in any

* organized rifle or shotgun match or contest, or is engaged in hunt-

‘Ing, in a State other than his State of residence and whose rifle
or shotgun has been lost or stolen or has become inoperative in
such other State, from purchasing' s rifle or shotgun in such other
State from a licensed denler if such person presents to such
dealer a-sworn statement (i) that his rifle or shotgun was lost or
stolen or became inoperative while participating in such a match
or contest, or while engaged in hunting, in snch other State, and
(i1) identifying the chief law enforcement officer of the loecality
in which such person resides, to whom such licensed dealer shail

. forward such statement by registered mail ;]

I£] (3) to any person any destructive device, machinegun (as
defined in section 5845 of the Internal Revenue Code of 1954),
short-barreled shotgun, or short-barreled rifle, except as specific-
ally authorizéd by the Secretary consistent with public safety and
necessity ; [and] - B ’

L(5)1 (4) any firearm-Lor ammunition] to any person unlegs
the licensee notes in his records, required to be kept pursnant to
section 923 of this chapter, the name, age, and Place of residence
of such person if the person is an indi

- principal'and local places of business of such person if the person’

15 & corporation or other business entity[.],; and ‘

vidual, or the identity and .
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(8) deliver any handgun to any person after negotiating for
the sale of such handgun to that person, before tﬁe-emﬁrwt‘ion of
14 days after the dote of the first payment for such ndgun. i§
. received from the buyer of same, ewoept that the delay period
provided for herein shall not apply in any case where (A) the
chisf law enforcement afficer of the purchaser's place of residence
certifies, by notarized statement to the seller, that the tmmediote
delivery of the handgun to the duyer is, to his knowledge, neces-
sary to protect against a threat of immediate danger to the phys-
toal safety of the buyer, or (B) the purchaser provides proof that
he has purchased amother hemdgun within the previous twelve
months and phat in such purohase he complied with such 14 day
waiting period. < o
[Pars n.pis (1),3) (8), and (4)] Paragraphs (1), (2), and (3}, of
this %rsaction shall not apply to.transactions between licensed im-
porters, licensed manufacturers, licensed dealers, and licensed collec-
tors. [Paragraph (4)] Paragroph (3) of this subsection shall not
apply to a sale or delivery to any research orgunization designated by
the Secretary.

* * * * * * ®

(d) It ghall be unlawful for any [licensed importer, licensed manu-
facturer, licensed dealer, or Jicensed collector] any person to sell or
otherwise dispose of any firearm or ammunition to any person know-
ing or having reasonsble cause to believe that such person—

(1) is under indictment for, or has been convicted in any court
-of, & crime punishable by imprisonment for a term exceeding one

ear;
7 2) is o fugitive from justice;

- (8) is an unlawful user of or addicted to marihuana or any de-
pressant or stimulant drug (s defined in section 201(v) of the
Federal Food, Drug, and Cosmetic Act) or narcotic drug (as-
deﬁ:l;ad in section 4731 (n) of the Internal Revenue Code of 1954) ;-
for
L (4) has been adjudiented ns n mental defective or has been
committed to any mental institution[[.]; '
s (8) who, being an alien, is illegally or w.lawfully in the United

tatesy

(6) who has been discharged from the Armed Foroes under dis-

honorable conditions; or

(") who, having been a citizen of the United States, has re- .
nounsced his citizenship. .

* * * * * * *

(g) It shall be unlawfu] for any person—

(1) who [[is under indictment for, or whoJ has heen convicted
in any court of, a crime punishable by in.prisonment for- a term
excesding one year; s
2) who is a fugitive from .justice; :

"(3) who is an unlawful user of or addicted to marihuans or any
depressant or stimulent drug (as defined in section 201 (v) of the
Federal Food, Drug, and Cosmetic Act) or narcotic drug (as
defined in section 4731 (a) of the Internal Revenue Coode of 1954) ;

for]
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- (4) who has been adjudieated ns a mental defective or who
has been committed to a mental institution ; '
(6) who, being an alien, is illegally or undawfully in the United
States ; : '
(6) who has been discharged from. the Armed Foroes under
. honorable conditions s or, . .
(7} ko, having been a citizen of the United States, has re-
nounced his citizenship; : ~ S o
Lo ship or transport any firearm or ammunition in interstate or for-
elgn commerce.] Zo ship or transport in interstate or Foreign. com-
TETCE, OT POSIESs in. or affecting commerce, @Y freaTm or ammunition;
o7 to veceive any firearm. or ammunition whish has been, shipped or
iy vied in interstate o foreign commerce.

(h) It shall be unlawfal for any individual whe to his knowl-

edge and while being employed by any person—

(1) who [is under indictment for, or who] has been convicted
in any court of, a criine punishable by imprisonment for n, term
exceeding one year;

(2} whois a fugitive from justica; -

(8) who is an unlawful user of or addicted to marihuana or
any depressant or stimulant drug (as defined in section 201 (v)
of the Federal Food, Drug, and Cosmetic Act) or narcotic drug
(as &eﬁn?t]i in section 4731(n) of the Internal Revemie Code of
19543 For}y ' '

(4), Ev"ho has been adjudicated ns a mental defective or who
has heen committed to any mental institution;

g (6) who, being an alien, is illegally or wnlawfully in the United
tates; "

(6) "who has been discharged from the Armed Forees under
dishonorable conditions ;or '

(7) who having been a.citizen of the United States, has re-
nounced his citizenship ; ' : ‘

[to receive any firearm or ammunition which has heen shipped or
employment to ship or transport in interstate or foreign commerce,
o7 possess in or ajfecting conunerae, ary firearm or ammunition, or to
receive any firearm or ammamition which has been shipped or trans-
ported in interstate or Foreign commerce,

(2) It shall be wnlawful for any person who i3 under indictment
for a orime punishabie by imprisonment for a term exceeding one
year to ship or transport in interstate gn foreign commerce any fire-
arm or dammunition. or receive any firearm, or amananition which has
been shipped or transported in intersiate for foreign commence.

L(D)3(7) Tt shall be unlawsnl for ANy person to transport or ship
in interstate or foreign commerce, any stolen firearms or stolen -am-

munition, knowing or having reasonable cause to believe that the

firearm or ammuntion was stolen. o _

Lid(%) It shall be unlawful for any person to receivs, conceal, store,
barter, sell, or dispose of any stolen firearm or stolen ammunition, or
pledge or accept as security for'a loan any stolen firearm or stolen
ammunition, which is moving as, which is » part of, or which.consti-
tutes, interstate or foreign commerce, knowing or having reasonghbla
cause to believe that the firearm or smmunition was stolen. ‘
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[k1(?) It shall be unlawful for ANy person knowingly to tran
1p, o receive, in interstats or foreign commerce, any firenrm which
has had the importer’s or manufacturet’s serial number removed,

obliterated, or altered.. - ' '
['5 )X (m) Except as provided in section 925(d) of this chapter, it
be unlawful for any person knowingly to impoit or bring into
the United States or any possession ‘thereof any firéarm or ammuni-
tion ; and it shall be vnlawful for any person Imowingly to recéive any
T or ammunition which has been imported or brought- into the
Unitéd States of any possession thereof in violation of the provisions

of this chapter, , ,

L(m)7, (n) It shall be unlawful for any licensed importer, licansed
manufacturer, licensed dealer, or licensed collector knowingly to make
any false entry in, to fnil to make approprists entry in, or to fail o
properly maintain, any record which he is required to keep, pursuant;

. to section 823 of this chapter or regulations promulgated tharsunder.

§ 923. Licensing : . '

(a) [Ne person shall engage in business as o firearms or ammunj:
tion importer, manufacturer, or dealer until he has fileq an. applica- -
tion with, and réceived a-license to do so from, the Secretary.J Jgo per-
son shall engage in the, business o f imporiing, manufacturing, or dedl-
ing in firearms, or importing or manitfacturing mmamunition, until-he-
has filed an applioation with and received o livense 2o do so from the

* * * * # * o
- (8) If the applicant is a desJer— . .
7 (A) in destructive devices or ammunition for destructive de-
vices, a fes of $1,000 per year; ) . .
) who is a pawnbrokoer dealing in firearms other than de-
structive devices, [or ammunition for firearms other than de-
structive devices,J & fee of 425 per year; or - .

(C) who is not a dealer in destructive devices or a pawnbrolker,

a fee of $10 per year, ‘

Any person desiring to be licensed gs g collector shrll file
an application for such license with tha Secretary. The applica-
tion shall be in sach form Fand contain such information as the
‘Secretary shall by regulation prescribe. [The fee for such license-
shall by regulation prescribe.J The fee for snch license shall be
$10 per year.-Any licanse granted under this subsection ghall only

- 2pply to transactions in curios and relics, -

(¢) Upon the filing of n proper application ‘and payment of
the prescribed fes, the Secretary shall issue to g qualified appli-
cant the appropriate licanse which, subject to the provisions of
this chapter and other applicable provisions of law, shall entitle
the licenses to transport, ship, and receive firearms and ammuni-
tion covered by such license in interstate or foreign commerce
‘during the period stated in the Yeense, Provided, however, That
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nothing in.this chapter shall be construed to prolibit a licensed

. manufacturer, importer, or dealer from maintaining and dis-

.., posing of & personal colledtion of firearms, subject only to such
Testrictions ag apply in this chapter to dispositions by a person
other than q licensed manufacturer, importer, or dealer, Provided

- further, T'hat if any firearm is so disposed of by a.licensee within

ong year of ifs transfer frowm. his businéss nwentory into his per-
- #onal gallection ov.if such disposition is made for the purpose of
- willfully evading the vestrictions plased upon lcensees by this
. chapter, then suoh firearm shall be deemed part of his business

inuentory. ' : o t
L * R * * - x .

(8) The Secretary may, after notice and opportunity for hearing,

revoke any license issued under this section if the holder of such license
has willfully violated any provision of this chapter or any rule or
regulation prescribed by the: Secretary under this chapter, The Secre-
tary’s action under this subsection may be reviewed only as provided
In subsection (£) of this section.
@@ T -
* % Co* * * * *

~ (3) If after o hearing held under paragraph (2) ‘the Secretary
decides not to reverse his decision to deny an application or revoke »
License, the Secretary shall give notice of his decision to the agprisved
party. The:nggrieved party may at any time within sixty days after the
cdate notice was given under this paragraph file a petition with the
United States distriet court; for the district in which he resides or has
his principal place-of business for & de novo judicial review of such
denial or revocation. In a proceeding conducted under this subsection,
the court may consider any evidence submitted by the parties to the
proceeding whether ornot such evidence was considered at the hearing
held under paragraph (2). If the court decides that the Secretary was
not authorized to deny the applicationor to revake the license, the
court shall order the Seeretary to take such action as may be nécessary
ot comply with the judgment of the court.

(4} If eriminal proceedings are instituted against a-licensee alleging
violations of this chapter or regulations promulgated thereunder, and
the licensee is asquitted of such charges, or such proveedings are ter-
minated, other than upon motion of the Government prior to trial
upon such charges, the Secretary shall Le absolutely barred from deny-
ing or revoking any loense granted under the provisions of this chap-
ter where such denial or revocation is based in whols or in part on the
faots which form the basis of &uch eriminal charges. No proocedings
for the revocation of a license shall be instituted by the Secretary more
than one year after the filing of the indictment or information,

i (g) Each licensed importer, licensed manufacturer, licensed dealer,
nnd licensed collector shall maintain such records of importation, pro-
duction, shipment, receipt, sale, or other disposition, of firearms and
ammumtion gt such place, for such peried, and in such form as the
Secretary may by regulations prescribe. Such importers, manufac-
turers, dealers, and ecollectors shall malke such records available for
mspection at all reasonable times, and shall submit to the Secretary
such. reports and information with respect to such records and the
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contents thereof as he shall by regulations prescribe. The Secretary -
may enter during business hours the premises {including places of
storage) of any firearms or ammunition importer, mannufacturer,
dealer, or collsctor for the purpose of inspecting or examining (1) any
records or documents required to be kept by such importer, manufac-

turer, dealer, or collector under the provisions of this chapter or Tegu-

lations issued under this chapter, and (2) any firearms or ammunition
kept or stored by such importer, manufacturer, dealer, or collector at
such premises. Upon the request of any State or any political subdivi-
sion thereof, the Secretary may malke available to such State or any
political subdivision thereof, any information which he may obiain
by reason of the provisions of this chapter with respect to the icdenti-
fication of persons within such State or political subdivision thereof,
who have purchased or received fivenrms or ammunition, together with
o deseription of such firearms or ammunition.

(g) (1) Each licensed importer, licensed manufacturer, and leensed
dealer, shall maintein such records of importation, produadtion, ahip-
ment, receipt, sale, or other disposition, 6f firewrms at his place of busi-
ness for such period, and in such form, as the Secretary may by regu-
lations preseribe. The Secretary, when he has reasonable cause to be-
lieve a wiolation of this law has ooourred, and that evidence thereof
may be found on such premises may, upon demonstrating such cause
before a Federal magisirate, and securing from. him ¢ warrant author-
iming eniry, enter during business hours the premises (inoluding places
of sterage) of any firearms importer, manufacturer, or denler, or any
importer or manufacturer of ammunition, for ihe purposes of inspect-
ing or ewamining (1) any records or documenis required to be kept by
such importer, manufacturer, or dealer, under the provisions of thes
chapter or regulations issued under this ohapter, and (2) any firearms
or ammunition kept or gtored by such importer, manufacturer, or
dealer, at suoh premises. Moreover, the Secretury may inspect the in-
ventory and records of a licensee without such. cause, (4) for a reason-
able inquiry during the course of a criminal investigation of a person
or persens other than the licensee; or (B) no more than once in any
twelve consecutive months and upon a reasonable notice, but the Secre-
tary shall bring no criminal charges against the licensee based upon
suah inspection or any recordheeping errors found, other than for sales
toa prazibited person; or (O) when such inspections or inguiries may
be required for determining the disposition of one or more partioular
firearms in the oourse of a bona fide eriminal iwestigation. Such pro-
cedure shall not be construed as authorizing the Secvetary to seize any
records or other decuments other than those records or documents con-
stituting material evidence of a violation of law. I the Secretary seizes
such records or documents, copies shall be provided the licensee within
a rexsonable time, The Secretary may make available to any Federal,
State, or local law enforcement agency any information which he may
ebiain by reason of the provisions of this chapter with respect to the
identification of persons prohibited from purchasing or receiving fire-
arms or ammunition who have purchased or received firearms or am-
munition, together with a deseription of such firearms or ammumition
and he may provide information to the extent suoh information may be
contained in the records vequired to be maintuined by the provisions
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of this chapter, when so requested by any Federal, State, or local law
enforeement ageney.

(2) Each Ticemsed collector shall maintain in g bound volume the
nature of which the Seeretary may by regulations prescriba, records
of the receipt, sale, or other disposition, of firearms, Such records shall
include the name and addresses of any person to whom the collector
sells or otherwise disposes o f & frearm,

# Tk # * * * *

L(j) This section shall not apply to anyone who engeges only in
hand loading, reloading, or custom loading ammunition for his own
firearm, and who does not hand load, reload, or custom lord ammumi-
tion for others.J

§ 924, Penalties

(a) Whoever willfully violates any provision of this chapter or
Imowingly males any false statement or representation with respect
to the information required by the provisions of this chapter to be kept
in the records of & person licensed under this chapter, or in epplying
for any license or exempiion or relief from disability under the provi-
sions of this chapter, shall be fined not more than 5,000, or imprisoned
not more than five years, or both, and shall become eligible for parole
as the Board of Parole shall determine,

= * # * * * *®

[(e) Whoever—
(1) uses a firearm to commit any felony for which he may be
prosecuted in a court of the Tnited States, o :
(2) carries a firearm unlawfnlly during the commission of any

felony for which he may be prosecuted in & court of the United
States. & ‘

shall, in addition to the punishment provided for the commission of
such felony, be sentenced to a term of imprisonment for not less than
one year nor more than ten years. In the cass of his second or subse-
quent conviction under this subsection, such person shall be sentenced

sion of such felony. :

{(6) Whoever (1} uses any firearm or destructive device against the
person of another, to commit a felony for which he may be prosecuted
in @ oourt of the United States, or (2) carries firearm or destructive
dewvice unlawfully during the commission of any felony for whish he
may be prosecuted in a court of the United States shall, in addition
to the punishment provided for the oammission of such g felony, be
sentenced to @ term of imprisonment of not lgss tham one year nor more
than ten years. I'n the ease of asecond or subsequent éonviction under
#his subsection, such person shall be sentenced to a term of dmprison-
ment of not less than five years nor more than twenty-five years. Not-
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withstanding any other provision of law, in the case of any comviction
under subsection (c) (1), the court shall not suspend the sentence of
such person or give him a probationary sentence, nor shall such person
be paroled or furloughed before completing such mindamum, senience,
nor shall any term of imprisonment imposed under this subsection, {¢)
run concurrently with any term of tmprisonment imposed for the com-
mission of such other felony: P?'afvéfgdz,fhmt o person shall be sen-
tenoed under this subsection if he establishedlto the satisfaction of the
court that the use of the firearm or destructive device was #o protect
his person or the person, of another from an honestly hpercez'v imumea-
digte damger, or was honestly perceived in defense o f his person, or the
person of another or the property of either from conduct constituting
a felony, or was honestly effecting the arrest of a person in immediate
Teight from said felony. ) . -

L{d) Any firearm or smmurition invelved in or used or intended to
be used in, any violation of the provisions of this chapter or any rule
or regulation promulgated thereunder. or any violation of any other
criminal law of the United States, shall he subject to seizurs and for-
feiture and all provisions of the Internal Revenue Code of 1954 relat-
ing to the seizure, forfeiture, and disposition of firearms, a4 defined in
section 5845(a) of that Coéle, shall, so far as applicable, extend to
seizures and forfeitures under the provisions of this chapter.] ,

(2} (1) Any firearm or ammunition involved in or used in any
willful violation of the provisions of this chapter or any rule or regu-"
lation promulgated thereunder, or any violation o f any other crimanal
law of the United States, shall be sub jear to setzure and forfeiture, and.

" all provisions of the Imternal Revenue Code of 1964 relating to ‘the

sedzure, forfeiture, and dispositnoi of firearms, as defined in section
G845 ( a,) of that Code, shall, so far as applicable, ewtend to seizures and.
forfeitures under the provisions of this chapier: Provided, That WPoR
acquitial of the owner or Possessor, or dismissal of the charges against
him, other than upon motion of the Government prior to trial, the
seized firearms or ammiunition, shall be returned forthwith to the.

or passessar or his delegate in violation, of law. Any action or proceed-
ing for the forfeiture of firearins or ammunition shall be commenced
within ene hundred ond twenty days of such seizure.

(8) (A} In any action or roceeding for the return of Jirearms or
ammunition seized wnder t provisions of this chapter, the court
shall allow the prevailing party, other than the United States, a rea-
sonable attorney’s fee, and the United States shall be liable therefor.

(B) In any other action or proceeding under the provisions of this
chapter, the cours, when it finds that such action was without founda-
tion, or was initioted vewatiously, frivolously, or in bad faith, shall al-
low the prevaiting party, other tham the United States, a reusonable
artormey’s fee, and the United States &hall be liable therefor.

() Only those firearms or quantities of ammunition particularly
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thereunder, or any other criminal law of the United States, shall be
subject to seizure, forfeiture, and disposition.

§ 925. Exceptions: Relief from disabilities

_ £ * *. * ’ * * R

. {¢) A person who [hus been convicted of a erime punishable by
imprisonment for 2 term exceeding one year (other than a erime
volving the use of & firearm or otigr Weapon or a viclation of thig
chapter orof the N ational Firearms Act) Y 45 nrohibited From possess-
ing, shipping, lransporting, or TeCEIVING firearms or ammunition
may make application to the Secratary for relief from the disabilities
imposed by Federal laws with respect to the acquisition, receipt, trans-
fer, shipment, transporiation or possession of firearms [and incurred

the conviction, and the epplicant’s record and re utation, are such
that the applicant will not be Likely to act in a Ill)m.nner c’:la.ngerous
to public safaty and that the granting of the relief wonld not bs con-
trary to the public interest. v;y person whose application for relief
Fron. disabilitics is denied by the Seacretary may file a petition with
the United States district court Jor the distriot in which ljlp,e resides for
a %udwwl review of such dendal. I'n a proceedin, conducted under this
subseation, the soope of judicial review shall be governed by section
706 of title 5, United States Code. The vourt MY in its diseretion
admit a_ddztwﬂa? evidence where failure to do sg wowld result in a
mascarriage of justice. A licensed importer, licensed mannfacturer
licensed desler, or licensed collector conducting operations under this
chapter, who mukes application for relief from. the disabilities in-
curred under this chg.pi;er by reason of such g conviction, shall not be
barred by such conviction from further operations under his license
pending final action on & application for relief filed pursuant to this
section. Whenever the Secretary grants relief to BLY person pursuant
.to this section he shall prom i_‘.lfipublish in the Federal Register notice
of such action, together wi e reasons therefor,

(d) The Seeretary [may authorize) shall authorize a firearm or
ammunition to be imported or brought into the United States or any
Ppossession thereof if [the person importing or bringing in the firearm
or ammuanition establishes to the satisfaétion of the-gecretray that]
the firearm or ammunition— _

& * * B * ¥ *
(8) is of & fype that does not fall within the definition of a
tm as defined in . section ‘5845 {a) of the Interna]l Revenue
Code.of 1954 and is Fgenerally recognized as particularly] suit-
able for or readily adaptabla to ‘sporting purposes, excluding sur-

plus military firearms; or -

_{4) was previously taken out of the United States or g posses-
sion by the person who is bringing in the firearm or ammunition,
The Seerstary Imay permit], shall permit the conditional importa-

testing in connecttion with the making of s determination ss to

whether the importation or bringing in of such firenym or ammuni-

tion will be allowed under this subsection, '

ging n of a firearm or ammunition for examination and
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§926. Rules and regulations _

(2) The Secretary may preseribe only such rules and regulations [os
he deems reasonably] as are necessary to carry out the provisions of
this chapter, including— ' : .

* * ® * * * Lk
[The Secretary shall give. reasonable public notice, and afford to
interested parties opportunity for hearing, prior to preseribing such
rules and regulations] Provided, That no such rule or regulation pro-
mulgated after the effective date of this Aot may require that resords
required to be maintained under this chapier or any portion of the .
contents of such revords, be recorded at or transferred to a faoility
owned, managed, or controlled by the United States or any State or
any political subdivision thereof, nor that any system or regidtration
of firewrms, firearms owners, or firearms transactions or dispositions be
established, ' '

(8) The Seoretary shall give not less than ninety days public notice,
and shall afford z'nﬁemestedq parties opportunity for hearing, prior. fo
presoribing such rules and regulations, :

(0) The Seoretary shall not preseribe requilations that require pur-
chasers of black powder wunder the evempiion provided in section
846(a) (5) of title 18, United States Code, o complete affidavits or
forms attesting to that ewemption.”.

§ 927, Effect on State law

No provision of this chapter shall be construed as indicating an in-
tent'on the part of the Congress to occupy the field in which such Pro-

- vision operates to the exclusion of the law of any State on the same

subject matbter, unless there is a direct and positive conflict between
such provision and the law of the State so that the two cannot be vec-
onciled or consistently stand together: Provided, however, That any
provision of any legistation enacted, or of any mile or regulation pro-
mulgated, by any State or a political subdivision wlich prohibits or has
the effect of prohibiting the transportation of a firearm or ammunition
in interstate commerce through such State, wihen such, Firearm s un-

loaded and not readily accessible, shall be null and void.

* . * * * * »

TITLE 18—APPENDIX

Pags

[Unlawiul Possession or Recelpt of Firenrms (Tiile VIT of Pub. L.
80-351)] : 1393
Interstate Agreement on Detainers (Pub, L. 81-538) 1385
Tedarnl Rules of Bvidence. 1308
Rules of Oriminal Procedure for the United States District Courts_______ 1400

Rules of Proeedure for the Trial of Minor Offenses Before United States
Magistrates \ 1492

[UNLAWFUL POSSESSION OR RECEIFT OF FIREARMS

[Pub. L, 50-851, title VII, §§ 1201-1208, June 19, 1968, 82 Stat, 236,
88 amended

§ 1201. Congressional findings and declaration

IThe Congress hereby finds and declares that the re.ceipt, possession,
or transportation of a firearm by felons, veterans who are discharged
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under dishonorable conditions, mental incompetents, aliens who are
illegally in the country, and former citizens who have renounced their
citizenship, constitutes— ‘ I _
'L(1) a burden on commerce or threat affecting the free flow of
commerce,
L(2) a threat to the snfety of the President of the Thnited States
and Viee President of the United States, :
E(3) an impediment or a threat to the exercise of fres speech
. and the fres exercise of o religion guaranteed by the first amend-
ment to the Constitution of the United States, and - . .
E(4) n threat to the continued and effective operation of the
Government of the United States and of the government of ench
State guaranteed by article IV of the Constitution.] Repealed.

[§ 1202. Receipt, possession, or transportation of firearms
TPersons fiable; penalties for violations

I (2) Any person who-— ) .
L (1) has been convicted by a eourt of the United States or of
State or any politicnl subdivision thereof of a felony, or .
.. (2} has been discharged from the Armed Forces under dis-
honorabls conditions, or o
[(3) has been ndjudged by a court of the United States or of &
State or any political subdivision thereof of being mentally. in-
competent, or .
[ (4} having been a citizen of the United States has renounced
his citizenship, or , ) .
[£(5) being an alien is illegally or unlawfully in the United
States, - , _ )
and who lzaceives, possesses, or transporis in commerce or aﬂ‘ectmuﬁ
commerce, after the date of enactment of this Act, any firearm sh
be fined not more than $10,000 or imprisoned for not more than two
years, or hoth. ’

LEmployment; persons liable; penalties for violations

L(b) Any individual who to his lmowledge and while being em-
ployed by any person who— )
L(1) has been convicted by 2 court of the United States or of o
State or any politieal subdivision thereof of a felony, or
L(2) has been discharged from the Armead Forces under dishen-
orable conditions, or . ‘
E(3) has been adjudged by o court of the United States or of &
State or any political subdivision thereof of being mentally in-
competent, or .
[(4) having been n citizen of the United States has renounced
his citizenship, or ' ) L
[(5) being an alien is illegally or unlawfnlly in the United
© States,
and who, in the course of snch employment, receives, possesses, or

transports in commerce or affecting commeree, after the date of the -

enactment of this Act, any firearm shall bs fined not more than §10,000

or imprisoned for not more than two years, or both,
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E[Definitions

-L{c) As used in this title— L o
[(1) “commerce™ means travel, trade, traffic, commerce, trans- -
portation, or communication among the several States, or between
the Distriet of Columbia and any Jtate, or between any foreign
country or any terrifory or possession and any State or the Dig-
trict of Columbia, or between points in the same State bub through
any other State or the District of Columbig or a foreign country;
[(2) “felony” means any offense punishable by imprisonment:
for a term exceeding one year, but- does not include any offenss
(other than one involving a firenrm or explosive) classified as a
misdemeanor under the laws of a State and punishable by n'term
of imprisonment of two years or less; S o]
L(3) “firearm” menns any weapon (including a starter gun)
which will or is designed to or may readily be converted to expeal
n projectile by the action of an explosive; the frame or receiver
of any such weapon ; or any firearm muffler or firearm siléncer; or-
m;ggﬂiestructive device. Such term shall include any handgun, rifle,
or shotgun;. . o : : . L
[(4) “destructive device” means any explosive, incendiary, or
poison gas bomb, grenade, mine, rocket, missile, or similar devies;
and includes any type of weapon which will or is designed to or
may readily be converted to expel » projectile by the action of any
explosive and having eny barrel with a bore of one-half inch or
more in diameter; ) ) :
[{5) “handgun” means any pistol or revolver originally de-
signed to be fired by the use of n single hand and which 1s designed
to_fire or capable of firing fixed cartridge emmunition, or sny
O%half ﬁaeu,rm originally designed to be fired by the use of a sin-
e hand ; T ;
€ [(6) “shotgun” means a weapon designed or redesi ed, mads
or remade, and intended to be fired from the shoulder and de-
signed or redesigned and made or remade to use the energy of the
explosive in n fixed shotgun shell to fire through & smooth bore
either a number of ball shot or a single projectile for each single
pull of the trigger; K
L(7) “rifle” means a weapon designed or redesigned, made or
remads, and intended to be fired from the shonlder and designed
or redesigned and made or remade to use the energy of the explo-
sive in a fived metallic cartridge to fire only a single projectile
through & rifled bore for each single pull of Sle trigger.}
Repealed. ‘ '

L§ 1203. Exemptions
[This title shell nat apply to—

[(1) any prisoner who by reason of duties connected with law
enforcement has expressly been entrusted with g firearm by com-
petent authority of the prison; and - o

(2) any person who has been pardoned by the President of the
United States or the chief executive of a State and has expressly
been nuthorized by the President or such chief executive, s the
case may be, to receive, possess, or transport in commerce g
firearmn.J Repealed. -
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VII. Vores or ren Comarirmms

- L. Kennedy nmendment to restrict the provisions of S. 1030 to long-
guns, Defeated by a vote of 3 yeas to 12 nays. - ‘

- 2, Kennedy emendment to restore o ban on the uzlf)omtion of parts -
2

used in the manufacture of “Saturday night specials.” Defeated by a
vole of 2 yeas to'10nays. : :

3. Bennedy amendment to prohibit the importation of “snubbies”
{barrel length of less than 4 inches). Defeate: by a vote of 4 yeas to
8 nays. ‘ EE T

-4, yi)ola: substitute amendment to a Kennedy amendment to réquire
a 14-day waiting period prior to delivery of purchased handgun and
permit optionsl local police check by the dealer. Adopted by a vote
of 8 yeasto 5 nays. \ ‘

5. Kennedy amendment to ban handgun sales by pawnshops,
Defeated by a vote of 3 yeas to 12 nays. : .

6. Kennedy amendment to change mandatory penalty for use of fire-
arm in the commission: of a crime from 1 to 5 years, to 2 to 5 years.
Adopted by a vote of 10 yeas to 2 nays.

7. Final passage of 5. 1030. 13 yeas to 3 nays as follows:

_YRA . ‘ NAY
- Liaxalt .. . Mathias
Hatch : . Kennedy
Dole . T - Metzenbaum
Simpson » :
East
Grassley
-Deanton:
Byrd
DeConecini
Leshy
Baucus .
. Heflin
Thurmond

‘Recorded in favor—Specter.
"Not voting—Biden.

- VII. RecurAToRY IMPACT STATENENT

In complinnce with rule 29.5 of the Standing Rules of the Senate,
the Committee finds that the implementation of the bill, as reported
will not result in incressed regulation. S. 1080, as reported, will
decrense regulation of law-abiding citizens who choose to own and use
firearms for legitimate purposes. The Committee believes a reduction
in regulation by the agencies enforcing this law of law-abiding citizens
will allow the ageneies to.more effectively regulate violators of the
firearms laws as originally intended by the Congress. The more effec-
tive enforcement of the criviinal laws bearing on regulated conduct
covered by this bill will have a salutary effect on Federal regulation

without increasing impact of the overall regulatory scheme involved.

IX. Cosr or Leeiscamion

-In accordance with section 252 (a) of the Legislative Reorganization
Act (2 U.8.C. sec. 190(j) ), the Committes concludes that the added
costs to the Government due to this bill are not ascertainable at the
present time, The Congressional Budget Qffice hes advised the Com-
mittes that because of the pendency of a reorganization proposal for
the Bureau of Alcohol, Tobaceo and Firearms within the Department
of the Treasury, it is not possible to estimate the costs of enforcement
under the provisions of S, 1030 as reported. ‘

X. Cowvorusion

The Committee on tha Judiciary recommends prompt enactment of
S. 1030, as amended, the Federal Firenrms ()wners’ Protection Act,
This Act is & matter of urgent priority for the 97th Congress. At the
same time, the Committes is concerned thui the enforcement agency
has disregarded rights gnaranteed by the Constitution and laws of the
United States. '

It has trampled npon the Second Amendment by chilling exercises
of tha right to keep and bear arms by ln -abiding citizens, '

It has offended the Fourth Amendment by unreasonably searching
and seizing private property. :

It has ignored the Fifth Amendment by taldng private property
without just compensation and by entrapping honest citizens without
regard for their right to due process of lnw.

In light of this evidence, reform of federal firearm laws is necessary

~ to protect the most vital rights of Amarican citizens—their Constitu-

tional rights and their Civil liberties, Tmmediate passage of S. 1030
will deal with violent criminal offenses, rather than nttempting to con-
trol the legitimate users of firearms. Passnge of S. 1080, as amended,
ill in no way interfere with the legitimate intevest of the Nation’s
sportsmen, nor would it prevent the acquisition of firearms—whether
hendguns or long guns—for lawtul seli-defense and personal protéc-
tion. 8. 1080, as amended, shifts the focus pway from regulatory im-
positions upon law-abhiding firearms owners and toward criminal sane-
tions against intentional, violent offenders, &
Senator Srroar THURMOND, :
Chairman, Senate Committee on the Judiciary,
(on behalf of the Majority of the Commitiee).



X1 SUPPLEMENTAL VIEWS OF SENATOR DOLE

The subject of federal gun control legislation has beent one of the
most chronieally controversisl and emotionally charged issues with
which the Congress hos had to wrestle in recent years.In a time of
dramatically increasing crime, including crimes of violence committed
with 5 repeated calls have been made for more restrictive gun con-
trol. At the same time, private ownership of firenrms for lawful pur-
poses, including sport, recreation and self-protection, has also inerensed

lion weapons.

The overwhehming majority of these firearms are lawtnlly owned
and used, Thig ownership is probably unignua in the world and repre-
sents a precious constitutions] right. This right, however, is not un-
limited. It is subject to reasonable restraint by law and regulation by
the federal government, the states and theipr political subdivisions.
There are federal and state. prohibitions on transfer, possession and
uss of firearms by those groups of individuals such as convicted felons
who have o -high potentinl for misuse of guns. Althongh orimindl mis-

tion’s most seripus crima control problems,

It is the view of thig Senator that federal gun control lagislation
should have as its objective the achisvement nf the proper balance
between preservation of g vital constitutional right and a reasonahble
exercise of police power o deter and punish criming] misuse., The
foderal Inw must be carefully erafted so as to effectively regulate law-
ful interstate commerce in firearms, to proscribe certain criminal mis-
use of those firearms and to ussist state and loca] enforcement, nuthop-
itiesto discharges their public safety funetions, ‘

It is with this .perspective that the Senator from Kansas hag ap-
proached the consideration of 5. 1080, :

S. 1030.

In previous Congresses, the Senator from Kansns has been a cp-
Sponsor of Senator McClure’s bil] and sill remains committed to the
principles embodied in tlini bill. Upon detaileq analysis of the
MeClure bill, however, there weres somes Provisions which needed modi-
fieation and, in some cases, there were gaps in the hil] which needed
to be filled. A package of amendments offered in full Committes by
Senator Hateh were needed improvements which modified the
MeClure bill to remove unnecessary restrictions on those who were

{4d)
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charged with enforcement of the federal gun control legislation, My
understanding is.that the Hateh amendments resulted from a series
of negotistions between the Administration and interested sperting -
organizations, .

Other areas remained where S. 1030 needed Improvement to make
overdue changes in the 1968 Gun Control Act, This Senator cireulated
amendments for comment but s consensus of those involved in the
legaslative process on this bill was that these amendments should be
held off for consideration on the Senate floor, i

The first amendment would “decriminalize” certain bookleeping

grades violations from five-year federal felonies to mjsdamqa.qors.
This is not enough. These violations should he converted from criminal

The “first amendment would “decriminalize” certmin ‘booldkeeping
not enough. These violations should be converted from criminal of-
fenses to civil penalties with a schedule of fines to be imposed by im-
partial federa] magistrates. If a pattern pnd practice develops of re-
peated civil violations, then g criminal sanction would be imposed.
This is a regulatory 2pproach that is consistent with the general move-
ment towards federa] eregulation in n variety of industries and com-
mercial activities and is consistent with the action of the Committes
on Judiciary in its very recent considerntion of S, 2222, the Tmmigra-
tion Bill,

Second, S. 1030 left intact the Pprotectionist. provisions of the 1968
Act which placed certain- restrict‘.ions_ on imported firearms that do

across the board to all firearms. I tefar specificelly fo the “suitable for
sporting purposes” requirement for imports, There are also prohibi-
tions on importation of military surplus, Surplus bolt-petion rifles,
which can be readily converted to sporting purposes and limited quan-
tities of weapons which have high value for collectors should glso be

PORITIVR mEchHON FOR PURCHARES OF FIREARMS

One of the major problems in the administration of the Gun Control
Act of 1968 is that foo often inadequate or false identification is pre-

sented to the deeler by a prospactive purchaser who is not legally able
to purchase or possess firearms under the terms of the Act. Tn the
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typical situation, only one form of identification—a drivers license—
is required to support the purchaser’s certification that he or she is
eligible to buy the gun. In some states, drivers licenses ean be readily
obtained without positive identification of the individual being re-
quired before issmance of license. The current state-of-the-prt of
criminal identification technology still requires a comparison of fin-
gerprint images against o detabase of fingerprint images for a “posi-
tive identification” of an individual to be established. Other typical
identifiers such 2s name, date of birth, place of residence, social secu-
rity number, drivers license identification and so forth, can be fraudu-
lently obtained or manufactured too easily by individuals with crimi-
nal intent. Although such an individual faces faderal felony sanctions
for the submission of false identification or the maling of false state-
ments in attempting to purchase a firearm from a faderally licensed
denler, the threat of this sanction is not a sufficient deterrent where the
individual has eriminal intent to misuse a firearm. '

A change in the Gun Control Act should be made to move towards
the ideal of positive identification by requiring three forms of commer-
cially acceptabla identification such as a driver's license, major credit
card, or social security card. This should not impoese an unreasonable
burden on the purchaser or significant red tape on the seller, Tnatead,
thera would seem to be a reasonable opportunity to reduce substantially
the abuses of the current system without the necessity of o detailed
criminal history record check by federal, state, or local enforcement
guthorities. '

WATTING PERIOD

The Committee .favorably adopted s compromise which would
require persons attempting to purchase handguns over the counter
from federally licensed firearms dealers to wait 14 days after date of
initial payment before the handgun can be delivered to the buyer. This
compromisa is identical to an gmendment initially offered by the Sen-
ator grom Kansas except that the waiting period is 14 days rather
than 7. ‘ :

The purpose ‘of this amendment is to provide for a “cooling off
period,; which would act as & deterrent to individuals who, in a fit of
passion, might acquire & handgun for the purpose - of committing o
viplent crime. An opportunity wonld also be afforded for dealer’s
records to be available during the cooling off period for those enforce.
ment authorities who are authorized by federal or state law, or
local published ordinance to inspect the dealer’s records to insure
compliance. _ ’

In two circumstrnces the waiting period would be waived. First,
where the purchaser’s chief law enforcement officer, by notarized state-
ment to the seller, certifies that immediate delivery of the handgun to
the buyer is necessary to protect against a, threat of physical danger to
the buyer. Second, the 14-day period would bs whived when the pur-
chaser provides proof to the seller that he had complied with the
waiting period within the previous twelve months in the purchase of
another handgun,

The pmendment is intended to complement the waiting period
vequired in Section 922(C) of Title 18 of the United States Code.
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Since the enactment of the Gun Control Act of 1968, a 7-day waiting
period has been required before o dealer could ship a firearm in intra-
state commerce to a purchaser. However, unlike Section 929 (e) this
amendment would no¢ require notification of the purchaser’s chief
law enforcement officer, . ’
In mail order transections the dealer’s records wre not readily avail-
able or accessible to the purchaser’s enforeement officials. Howaver, in
over-the-counter sales, records are availzble for inspection by the local
chief or his representative. It would be unwise and impractical for
local police departments, as a matter of Federal lnw, to amass fileg of
over:tne-counter transactions. When valid requirements exist for
tracing of guns that have been criminally misused, the records of the
retail sale are available for inspection at the denlers place of business,
To require more would mean the establishment of expensive and
redundant record keeping systems by local snforcament officials, .
The amendment offersd by Senator Kennedy, in addition to impos-
ing a 21 day waiting period, would have required & neme search of
the eriminal history records of the Federal Bureau of Investigation to
determine whether the purchaser would be prohibited from purchas-
ing, transporting, receiving or possessing firearms. This approach has
substantial difficulties, The F.B.I.’s eriminal :dentification Program is
already seriously overburdened in dealing with its current workload.
Since October 1, 1981, the F.B.L has suspencied the processing of re-
quests for criminal baekground checks from banks and fAnancia] in-
stitutions for employment purposes. Even though authorized by fed-
eral lnw, these requests are of & relatively low priority and have sig-

* nificantly overtaxed the limited resources of Lhe F.B.T. To impose an-

other three to four million requests per yenr upon the already over-
loaded system would either eause o complete breakdown or require g
several-fold expansion in the Bureau’s systern ab great expense and
at risk of building s *big brother” dntabisa of gun trans-
aetions. This information is now contained in the records of tens of
thousands of federnlly licensed denlers throughout the United States.
“Traces” of guns criminally misused to the point of the retail sale
can be made quickly in a matter of minites by federal or state and
local authorities without the expense and potential disadvantages of
hoving this made available centrally at F.B.I, headquarters in Wash-
ington. :
urthermore, in order to avoid misidentification of the prospective

handgun purchaser, under the current state-of-the-art technology,
positive identification of the purchaser can be accomplished only by
comparing ten fingerprint images ngainst fingerprint cards in federal
or state criminal identifieation files. This procedurs would be expen-
sive, burdensome, and filled with delays far beyond the 21 day period,

The federal government does not possess the legal authority to place
an affirmative burden on state and loeal enforcement authorities to
require them to assume the responsibility for ascertaining the bona
fides of the purchaser’s eligibility to buy a firearm. ‘

For thess ressons, I offered the “cooling off” substitute for the
amendment advocated by Senator Kennedy, The cooling off period
may be an inconvenience for handgun purchasers; but it MRy save
lives and raduce crimes of passion.
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Arorowrron

During the consideration of S, 1030, the Committee discussed im-
position of a ban of commercial sales of certain ammunition except
for law enforcement purposes. Senator Kennedy proposed & ban on a
“ETW” type of handgun ammunition which 18 5 teflon-coated steel
jacketed handgun round. This ammunition can penstrate virtually all
kinds of soft body armour now widely used by law enforcement
personnel. , - )

The ETW ammunition was the subject of a national television re-
port recently which demonstrated its ability to penetrate the soft body
armour. Following this disclosure, severnl members of Congress have
introduced legislation to remove the ammunition from commercial
channels and to restrict its use to law enforeament purposes,

Since the Lew Enforcoment Assistance Administration supported
the development of soft body armour for police use in 1973, more than
400 officer’s lives have been saved. Accor(fino- to a knowledgenbla offi-
cial at the National Institute of J ustice, so far ag can be determined,
not a single attack involved the use of the KTW round even though
1t hay been available on the commercial market for mors than 10 years,
The Kennedy amendment would simply totally ban the sale of this
type of ammunition rather than regulate its sale,

Thera ara two major problems with the Kennedy amendment, First,
the definition of the prohibited round is brond enough to include other
kinds of sporting ammunition with or without, the teflon coating that
are in widespread use by the gun owning public. Second, there are
other types of potentially extremely dangerous ammunition that are
not included in the Kennedy amendment, such as the “devastator”
round used in the recent assassination gttempt on Presidént Reagan.
Also, ammunition for destructive devices such as buazookas, mortars,
and anti-tank weapons should be covered.

As a substitute for the KTW outright ban, the Senator from Kansas
has prepared an amendment to S, 1030 for introduction on the Senate
floor which would require federn] licensess to record each transaction
of all thres kinds of ammunition. In addition, large seale sales of am-
munition of any kind, that is 5000 rounds or more, wonld also have to
be recorded by the dealer,

Narronar, Frearms Aot

Title 2 of the Gun Control Act of 1968 contained a comprehensive
revision of the National Firearms Act of 1934, the so-called Machine
Gun-Act. This Act strictly regulates manufacture, distribution, sale,
possession end ownership of automatic weapons, machine guns, saywed-
off rifles and shotguns, and other destructive devices, Although a Title
of the Gun Control Act, the National Firearms Act is a part, of the In-
ternal Revenue Code since it provides for any transfer taxes on thess
weapons and o system of national registration. The 1968 amendments
to the National Act were processed by the Senate J- udiciary Committee
with the concurrence of the Commiftes on Finance, which, of course,
has jurisdiction over the Internal Revenue Code. o

S. 1030 only contains amendments to the Federal Firearms Act of
1938 (Title 1 of the Gun Comtrol Act of 1968). It is my view that cer-
tain amendments, mostly of a technical nature, are necessary to deal
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with, certain problems and the administration of the National Act
gince 1t was last revised in 1968. An amendment has been. prepared
for consideration on the Senate floor which has the following major
provisions: : o ‘

. 1. The 1968 Act provided for a grace period in which any person
I possession of an unregistered firentm at the time of the effective date
of the law, would have six months to come into compliance by registra-
tion and payment of appropriate taxes. The amen ent provides for
& permanent “grace” period allowing any individual to come forward
50 long as thers was Do pending federal or state crimina.l‘in_ves!:iga-

uals who possess these dangerous weapons to come into full compliance
with the law. : '

2. A companion provision would be added to anthorize individuals
who acquire National Act weapons by reason of inheritance to register
them without civil or criminal Yiability and without payment of further
transfer taxes, . :

8. The definition of destructive devices would be amended to includs
recent advances in the state of military weaponry including several
kinds of high energy devices which are under intensive research and
davelopment by the military and others at the Present time, ‘

4. Section 6103 of the Internal Revenue Code would be amended to
exclude from the definition of “tax return information” any informa-
tion required to be submitted to the Buresn of Aleohol, Tobaceo, and
Forearms or & successor agency under Provisions of the National
Firearms Act. ' . - :

5. The Secretary of Treasury would be authorized to find thet cer-
tain semi-automatic weapons could not be rendil converted or re-
stored to shoot automatically. If such firearms sre gou.nd‘ to be readily
convertible then they could not be sold without complying with the
provisions of the National Firearms Act. .

6. Several changes would be madse to cover weapons whichk can be
rendily converted to an automatic mode by the simple modification of
or addition of a single part in addition to current requirements which
inelude 2 “combination of parts” for the conversion. The change would
also cover “kits” or parts to be used in the conversion 25 well as parts
or major parts to be used in assembling silencers or mufflers for any

SaTI. .

These changes retain the current regulatory structure of the Nation-
al Firearms Act. It does not deal with sporting firearms except so-
called short-barrelled or sawed-off rifles and shotguns and has been
the case sines 1934,

REoreaNIZATION OF TEHR BUREAT OF Arcomon, Topacco AND
Fomanwms

One of the issues which the J- udiciary Committes considered during
its deliberations on S. 1080 was the Proposed elimination, or reorga-
nizagion of the' Treasury Depnrtment’s%ureau of Alcohol, Tobacco
end Firearms (BATF). At my initiative, the Committee deferred any’
Action on this issue and Jeft it for determination by the Committee on -
Finance which has jurisdiction aver the Treasury Department and its
law enforcement ngencies, and the Senate Appropriations Subcom-
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miitee on Treasury, Postal Service, and General Government which
has held detailed hearings on the issue. Two membars of the Commit-
tea on Judiciary, Senator Laxalt of Nevads and Senator DeConeini of
Arizona, are members of that Subcommittes,

Since its creation more than o decade ago, the BATF has been the
subject of such eriticism for its methods engd tactics in the discharge
of its responsibility to enforce the Gum Control Aect of 1968. As s re-
sult, proposals have besn made to reduce its funding and scope of oper-
ations, or even transfer its functions to other faderal ggencles, such as
the Federal Bureau of Investigation, the T.S. Secret Service or the
U.S, Customs Service. This Senator will not attempt to reach a con-
clusion on this complex and controversial. measure at thig time, but
simply will reiterate a position taken when S. 1030 was processed by
the Committes on Judiciary. My view was and is that this is a mafter
which the Appropriations and Finance Committees should consider
and resolve, _ : :

Coxcrosron

8. 1080 is the first major revision of the Federal gun control lnws

In fourteen years. It will go a long way towards correcting defects and

shortcomings of this controversial legislation, With ndditional amend-
ments such as those suggested in thege views, further imProveme_nts
can be made in the existing law from the standpoint of Iaw abiding
gun owners, denlers and manufacturers as wall as law enforcement
anuthorities. L. _ .

The Congress has a sworn duty to protect and defend the Constitu-
tion and the precious rights bestowed ' ¥ it on our citizens. It also must
face serious problems of violent crime and provide workable tools to
enforcement authorities to deal with those who eriminally misuse guns
or who recklessly make it possible for others to do so. Gun control leg-
islation is not & panacea for eliminating violent crime from our society,
But it can be o significant factor to assist.in prevention and control
of gun crimes, The Congress must strive to achieve a balance of these
vital interests. '

‘ Roperr Dorz,

X1II. SUPPLEMENTAT VIEWS OF SENATOR BAUCUS

The necessity of legislation such as 8. 1050 is obvious, For too many
years those citizens who have chosen to own and use firearms in o law-
ful manner have been the subject of improper enforcement tacties,
entrapment, unjust confiscations, and undue regulation. S. 1030 does
much to restore the balancs by directing enforcement away from tech-
nical regulations which do not aflect crime wnd toward apprehension
%f zetual eriminal abusers of firearms, This is the central thrust of

. 1030, ‘ )

It is precisely this thrust which is so impuired by the amendment
requiring o fourteen day. “waiting period” and police background
probe for any purchase of g handgun. This is a provision which adds
technienl requirements, rather than u.Hevin.tiug them, and o provision
which focuses enforcement efforts on technicalities rather than violent
eriminals. No one can seriously believe that violent offenders—most of

n “crimes of passion” depend upon speedy fir :urms purchases at retail
stores; few individuals in an uncontrollahle rapge will stop their erimi-
nal assault, drive to a store, purchase a fiveurm and then return,
Assaults of this type are committed with the wenpons at hand and arae
hardly likely to be interrupted for a shopping trip; most in any event
oocur after 10 p.n. and before 2 f.m., when retail stores are univer-
sally closed. The fourteen day walting period will not affect murderers
or rapists, although it may affect their victini:. Until o means is found
to require a rapist, robber or murderer to give his vietim at lenst fifteen
dnys advanee notice, we will o pose laws which require that vietim to
walt fourteen days to obtain g, Ennd S '
Such 2 law is in addition inconsistent with basic concepts of faderal-
ism and comity with state and local institutions, The choice as to
how long & person ought to wait befors acquiring o firearm and wheth-
er local authorities ought to probe his or her private life is a choice

" peculiarly within the competence of local nuthorities. A number of

states have adopted such waiting periods t¢ date; an aven greater
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Nor is there any pragmatic basis {or endorsing such regulation, Mul-
tiple regression analyses of crime rates and frearm laws have to date
been undertaken by Douglas Murray of the University of Wisconsin,
Matthew DeZes cd:y Florida State University, and Joseph Magnddino
of California State University at Long Beach. Each of these com-
puter-gssisted studies, which took into account crime rates, gun laws
including waiting periods, and socinl variables including poverty, age
and sex distribufions, nnd average incomes of each state, found no
discernable relationship between waiting periods and murder, rohbery,
assault, suicide or accidental firearm death rates, Tn hearings held be-
fors the Subcommittes on Criminal Laws, on March 4, 1982, Profes-
sor Phillip Cook testified that his studies indicated waiting periods
were one of the least significant and least beneficinl forms of federal
firearm control pmposec%;n the states with the major violent crime prob-

lems had already chosen to adopt them, and there was no evidence that -

such measures had reduced violent erime.

Indeed, the experience of states which have chosen to adopt such
restrietions in recent years, or to expand existin waiting period re-
quirements, uniformly has been negative. California, for instance,
adopted a five day waiting period in 1965; five years later its murder
rate had incrensed from 4.7 to 6.9 per 100,000 population, By 1975,
its murder rate had reached 10.4, and {n the following year it expanded
the waiting period to 15 days. By 1080, its murder rate had reached
14.5—an increase of nearly 40 percent over what it had-been with the
shorter waiting period. Tle chart below documents in detail the fail-
ure of waiting periods, whether short or long, to influence murder and

violent crime rates,

HDMIBIDE_AND VIOLENT CRIME RATES IN § STATES WITH HANDGUN PURCHASE WAITING PERIODS
: [Rzle per 100,000 populstion]

1965 1570 1975 1980 Walting perjed

Califarnia: :
Vilenterdme___________ 2821 A74,8 BSR4 833.6 Seday walting perlod adopted 1985; 15-day
m? t{du __________ 4.7 6. % 10.4 I45  walting perlod adopted 1976,
Connecticut;
Violant erima____.._ __ 63.6 170, 4 268, 4 4125 F-day waiting periot adapted 1955; 14:dpy
i ’um clde_oe e . 1.6 3.5 a9 4.7 waiting periad adopted 1975,
nols; h .
Violent crime. . _.____. L7 457.9 549,7 494.3  Waitlng perfad adopted In 1967,
nmmilcide_________ . 52 9.6 10.6 pLIN .
Maryland: |
Viatent erlme. . _.._.___ 285.1 B24.9 709.8 852.4 Walting period adopted In 1056,
Homiclde. ... 6.7 42 w7 2.5
Hew Jersey: : .
Vialent crime.__________ 153, 8 287.1 a13.0 G04.4  Waiting pariod adopted In 1965,
Homielde.___ . _-__ 3.2 57 6.8 E.9

Data: F.B.1. Unfoem Crima Repaorts,
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Percentago change in violent crime and homicide rotes between 1965 and 1880
Culifornin : Psroent

Violent erime 4-218. 7

Homicide : -+208. 5
Connecticnt ;

Violent erime 4-402. ¢

Homleide — -}182. 7
Illinoig ;

Yicient crime +63, 1

Homicide +103.8
Mnryiand ;

Violent erime -+188.9

Homicide : } 44T
New Jersey: R

Violent erime 4282, 9

Homicide +115. 8

Nor : The inersase in violent erime and homicide nre marked. There 18 no empiriest
evidence that the bhandpun lemrchnse wiiting perlo? has decrensed or slowed the violant
erime and homic!de rates. There 1s no direct evidence to support any claims that gun egn-
trol lawe control erime, . -

We must conclude, therefore, that this amendment runs counter to
the ecentral purpose of S. 1030, which is to shift the eriminal Process’

~away from legitimate firearms owners and wasteful regulations and

toward productive criminal enforcement. If we were prepared to
abridge the proper distribution of powers in a federal system—which
Wa are not—ive certainly would not chooses to do so in order to imposs
& system which has failed in repeated experiments, bean proven ineffec-
tual in objective studies, and which logically cannot ge expected to
nifect either professional eriminals or thoss who commit erimes of pas-

- sion, We wi accordjngl_y seelc prssage of S. 1080 without the ‘waiting

period amendment,
Max Batous,



' XITI. ADDITIONAL VIEWS OF SEﬁATOR EAST

It is essential to our system of povernment thaet only those matters
‘permitted by the Constitution and required by prudence be com-
mitted to the federal government. For this reason federal lagislation
should be subject to careful serutiny. -

Such careful scrutiny of the fedaral legislation concerning firearms
has yielded the widespread support enjoyed by S. 1080, a bill to amend
that legislation where it has been found ineffectual and oppressive. I
strongly. support -S. 1080; T am disturbed, however, by the amend-
ment adopted by the Committes on the Judiciary which would require
2 fourteen duy waiting period and bolice investigntion hefore the
purchase of certain firearms. This smendment is at odds with the
purposes of 8. 1080 and should be opposed for the very reasons that
S. 1080 should be supported. )

The pmendment constitutes a Tederal intrusion into a matier best
left to the states and localities. The law of the State of North Carolina,
for instance, requires a prospective handgun purchaser to obtain a
permit from the sheriff of his or her county. The people of each state
should’ enjoy the- freedom to determine under what eircumstances,
consistent with the Constitition, a person shall be abls to purchase
varlous types of firearms, This Ireedom is especially valuahle when

answered question. Several relevant studies in icate that waiting
periods serve no useful purpose. Furthermore, intnition would suggest
thet waiting periods hinder responsible gun owners more than those
_bent on crime or Hable to misuse tha gun.

In sum, those considerations which weigh in favor of 8. 1080 mili-
tate against this amendment. For this renson I favor passage of
S, 1080 without, it.

Joaw P, Easr.
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XIV. MINORITY VIEWS OF SENATOR KENNEDY

I oppose this bill bacause it drastically weakens the alréady wenl
controls on the sale and transfer of “snitbbies” and “Saturday Night
Specials”, which are the preferred ‘weapons of criminals, After nuclear
arms control and the economy, violent crime is the 1ssue of preatest
concern to the American people. Congress has a responsibility to deal
more effectively with the increasingly serious challenge of crime, and
it is especially troubling that this legislation takes ns in the wrong -
direction. : C ‘ ' :

I shars the basie gonl of the sponsors of the bill to relieve unneces-
sary regulatory burdens on the legitimate purchase -of firearms by
hunters and sportsmen and bg law-abiding citizens sesking weapons
for zelf-protection. I have mede clear that I would sup&;ort_thls ball if
it is restricted to reducing regulations that have created serious incon-
veniences and other difficulties for hunters, sporismen, and law-abiding
citizens, We should eliminate excessive red-tape and regulations affect-
ing the sale of rifles, shotguns, and Sporting weapons, ) )

But I believe we must strengthen, not wedken, the lnw as it applies
to the types of handguns most often used in' crima, Responsible
measures In this ares are an importsnt part of the war on crime, and

- are not inconsistent with measures to reduee the burden of existing law

on hunters and sportsmen. A column last year by James J. Kilpatrick,
reprinted in the Appendix, makes this point eloguently and, in my
view, irrefutebly, : .

Over the past decade every government cormission on eriie con-

‘trol—including Attorney General Willinm i'rench Smith’s recent

Tasgk Force on Viclent Crime—has recommended strengthening fed-
eral laws on handguns. This step is especinlly urgent in relation to
“snubbies”—handguns which have a barrel length of three inches or
less, and which are involved in two out of every three murders, rupes,
robberies and muggings in the United States.

Sinee I first introduced handgun control legislation a decade ago,
the number of handguns in circulation in the United States has nearly
doubled—ifrom 81 million in the early 1970° to over 60 million today.
Instead of 15 handguns for every 100 Americans, there are now more
than 25. : _

A new handgun is sold every 13 seconds somewhere in America. In s
single year, 2.5 million more handguns are adde to the national stoclk-
pile. By the year 2000, there will be 100 millios handguns in circula-
tion in America—enough to arm g third of our population.

Every day, additional evidence demonstrates the correlation hetween
violent handgun crime and the availability of ensily concealable hand-
guns. Such andguns have only one purpose—to ldll or threaten
another human being, . :

Becouse we fuil to act, the casnnlty list climizs higher day by day.
Each year, handguns are used in more than 10,000 murders in the

(55)
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United States and 300,000 crimes of violence. Fifty percent of all mur-
ders in the Upited States are committed with handguns, Every fifty
minutes, another American is murdered by a handgun, By this time
toniorrow, 280 more Americans will dis in handgun mnrders.

There is no justification for the enactment of legislation that will
inevitably increase this body count, The National Rifle Associztion has
never explained why it is necessary to protect the legitimate interests
of hunters and sportsmen: by maling handguns more accessible to
criminals. Unfortunately, however, the Committes rejected the nmend-
ment I proposed to apply the bill only to sporting weapons, and to
retain the current Inw for handguns, such s snubbies and Saturday
Night Specials.

As o result, the McClure-Volkmer-Hatch bill is an unacceptable as-

sault on exnstma]g:‘ law and a clear threat to law enforcement, Tt 5yS-

tematically wealens each of the provisions in the Gun Control Act of
1968 that restrict the interstate sale and transfer of firesrms, Table I
outlines the important areas in which the protections of existing law
e cut buek. As an internal Department of Justice analysis of the bill
concludes: %, . . S, 1030 would move in the opposite direction end in-
crease the pool of firearms that ¢ould be purchased either in person or
through the facilities of interstate commerce without any racord of
the transaction or adequate check on the purchaser.” It notes that the
bill “represents a serious setback for law enforcement and for the
safety of our citizens without a corresponding benefit to the mil¥ions of
law-abiding gun owners.” ' : ‘

The Committes did agree, however, to aceept o waiting-period
amendment, T offered with Senator Dole to provide 2 local police checl:
of u purchaser before a handgun sale is completed. In addition, the
committes adopted by amendment to increase the mandatory prison
term for a defendant convicted of a federal offense while using a fire-
arm from one to two years. These amendments are worthwhile im-
provements over current lew, but they do not outweigh the other
damaging provisions of this bill, '

Finally, the Committee rejected otheér minendments I offered o
strengthen existing law. One such amendment was intended to close
the loophole in the 1968 Act that allows parts for Saturday Night Spe-
cinls to be imported into this country, then assemblad and sold, even

though the assembled weapon could not be imported. Another would -

have banned the sale of handguns by pawnshops, a notorious source of
guns for criminals. . .

In addition, the Committee did not act on my smendment to prohibit
the sale of KTW and other armor-piercing bullets and other ammuni-
tion capable of penetrating protective vests by polics officers. This pro-
posal is broadly favored by law enforcement authorities concerned
about the growing use of this ammunition by criminals, There is 10
legitimate sporting purposs for such smmunition—neither the Na-
tional Rifle Association nor any hunter has suggested that they need
such ammunition forhandguns, ;

In its present form, this legislation is an unaceeptable specinl inter-

est measure. It should not be approved by the Senate without major

amendments to protect the public interest. -
) Epwarp M. Erywopy.
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[From the Woshington Ster, Moy 10, 18817 .
Trvm ror Goop Guxs To Umits ox Gums -
(By James J. Kilpatrick)

On April 9, Sen. Edward Kennedy, D-Mass,, introduced the “Hand-
gun Crime Control Act of 1981.” On April 29, Sen, James A, McClure,
R-Idaho, introduced the “Federal Firezrms Reform Act of 1981, The
two senstors and their bills are poles apart, but both gentlemen are on
the right track, o

Mr. Kennedy’s concern goes to the heart of the matter: Ho wants to
begin to make 1t more difficult for criminals and psychopaths toacquire
easily concealable handguns, o : '

Mr, McClure’s concern is narrower, Hes wants to correct the abuses of
the Bureau of Aleohol, Tobacco and Firearms (BATF) i the bu-
reau’s enforcement of existing law. ' :

’ AOREIOMOU‘EI DEBATE

Surely it must be possible for rensonably minded men to agres on
these objectives. It is absurd to suggest that Sen. MeClure and the Na- -
tional Rifle Association want to coddla gun-slinging eriminals. Tt is'
equally absurd to suggest that Sen. Kennedy and his fellow liberals
want to abridge the civil liberties of law-abiding citizens. Yet such is,
the level of acrimony and emotionalism in the controversy over gun

control that each side tends to attribute bad motives to the other,

If hot tempers can be cooled, which often seem doubtful, a couple of
starting points might well be established. Certainly we can agree at the
<gutset, that thers 18 a “gun problem.” Presumably not even the most

" dedicated member of the National Rifle Association will deny it. The

problém, briefly defined, is the criminal abuse of han

at abuse is abundantly documented. Every hour of the day some
person is murdered by a handgun. Roughly 11,000 persons die every
year in this fashion ; another 250,000 every yenr are wounded. An ast-
mated 60 million handguns are now in circulation ; another 2.5 million

-are added every year. For the criminal, getting » handgun is no prob-

lem at all. There are 170,000 licensed gun dealers; theres is also g vast
underworld eommeres in handgums,

But agresment also should be sought on another starting point:
However it may be circumseribed, there is in fact some constibutional
right “to keep and bear arms.” Thers is an inherent right of self-
defense possessed by all law-abiding citizens in a free society. Gun col-
lactors, stprek:epe:('; an%hgun.dealgfs are n](;t second-class citizens. In
our eagerness to reduce the criminal use of hand e justi-
fiably abridge their lawful ownership. TS, To canmot justl

Are those fair starting points? If 50, how could federal legislation
P oolcing Bast 4t Sem, MoClure '

. ~OPng xSt 2 Sen, MeClure’s congern : The BATF, beyond ques-
tion, hds been guilty of gross nbuses of bureancratic pow:ar. ﬁegiti?nata
gun dealers have been harassed and persecuted. Private collectors have
been tiurned into folons for technical violations or existing Inw. The
paperwork burden of registration and reporting may wall be need-
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the extent that the McClure bill
sympathetic consideration,
ch has merit also. If we ever ars to get o
omewhers. Mr. Kennedy
y or imposition of “Saf-
ese weapons as handguns “not

generally recognized as particularly suitabls for or readily adaptable

to sportin
he worle
features,

Mr, Kennedy also w
pleting the sale of a handlgu.n.
dealing in such weapons.

Ppurposes,” and he wonld leave
out in terms of weight, lengt:

 21-DAY WATITNG PERIOD
ould establi
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He would prohibit pawnshops from

& would impose a mandatory additional

sentence of two to 10 years on first éonviction of using 2 handgun dur-

mg commission of a fel

ony. He has other proposal for recordkeeping

and reporting that strike me as overly complex but that merit discus.

sion anyhow.

The whole controversy over gun, legislation has been fawed by too
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TABLE ‘l.—EFFEBT ON° McCLURE/VOLKMER/HATCH AMENDMENT ON HANDGLI.N CONTROLS

Current Iaw‘

McClure/Volkmar/Hatch
amendment

Comments

L. Interstale sale of
handguns,

2, Inlasstats mail
order sales,

Dozlars are prohibited from
selllng any firearms over

. the counisr {o out-cf-state

rasldents; however, long
ﬁnm may be sold to resi-
enls In contiguous States,

All interstote mall arder sales
of firearms ars prahlbited,

3. Definition of dealar_ Allh persans “engaged in the

usiness' of solling fire-
amms are dealers ond must
ba lizensad,

Dealers may sal] firearms aver
the counter {o out-ol-state
residents, as long as he
doss not have resson io
believa the sale viotates the
law of tha seller's state or

"the buysrs Stale,

Mall order sales are permitted
if tho buyer and ssller have
previotaly met foce-to-facd
and negotiatad the sale,

(1) Deflines 8 dealer ag a
. "'parson who devates time,
attantion and labor to deal-
Ing In firearms as a regular
rourse of trade or husiness
with the nrluc!pal ohjectiva
of livelihood .and . profit
through the repetitive sale
of firearms.”

(@) Persons whe make *oc-
casionnl sales” are specifi-
cally excluded from the
delinftian,”

This changs may. make sense for
tifles and- shotgans, in order
to actommedata spertsman on
_but-of-state hunting irips; bul
It makes no sense for hand-
guns, Dealers wili find it diffi-
ult or lmﬁnsslhia i aprl the
laws of other States, Crimlina|s
in D.C, wili evada the District's
tough handgun [aw by beying
handguns in Virglnfa. The
“resson tp beffeve’™ standard
makes I difficult to insure that
sates bedween Individuals wilf
. ]cumply- with applicable State
awe,

Thiy c["mnzn opens the doar to
oxtensive evasion .of the pro-
hibitien on mail order =ale of

handguns, particularly Incases -

where {he buyer and seller
have mat at gun shows, There
can be no verification of the
face-lo-face requirament,

This change will “P““ larga tapp-
hales In eurrent taw and under-
mine the ability of faw en-
farcement officars to troce
handguns used in crimes, It
will exempt .collectors who
travel around ihe country
selling handguns at gun shows,
1t may also exempt handgun
sales by pawn shops or other
busigesses whose sales casld
ba defined as *secasional,’t
The handgun used -by John
Hinckiey 1o attack President
Raagan was traced In minutos
to itx sale by & Dallas pawn-
shep.

BB e o P i ¢ TRt
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TABLE |.—EFFEGT OF MeCLURENOLKMER/HATCH AMERDMENT Cri HANDGUN LONTROLS—Continued

Current law

McElureNnIkmer/ﬂai:h
amendment

Comments

4. Importation of
Tully assembled
snubbles,

5. Licensos for jm-
ortation of
frearms,

6. “Privale" safes
by dealars,

Firearms mey not be m-
orted  poless they are
‘parlicylorly suitable , |, .

for sporting purposes'” {the
Imﬂ]nrt ban does not apply
to the importation of parts),
In genera), the ban applles
1o “snubhies™ and “Satur-
day Night Speclals”—re-
volvers whose barrals are
less than 3 inches long, or
rf:lnls whose ovaral| ength
3 Ipss than § Inches,

Unlicansed jndividuals may

not import firaarms,

Dealors must keop rocords af
&l firearms sales.

7. Ammunition. .. . Doalers selling handgun am-

B, Privaln sa eslof
handguns,

8, Inspection of
llcensees.

10. intent requlre-
ment,

munltion are subject to tha
same licensing and record-
keeping regulramants as
those selling  firadrms;
these reguirements do not
apply to ammunitlon sold
exclislvely for rifles and
sholguns,
Inforstate  sales ars pro-
led; firaarms may be
sold only by iicensed
deslars, In order to insure
kst proper records ara Rept,
Racords and inventsry must
be availahla for Ins?unllnn
‘8t all reasonable times,'

Nat required for conviction__.

Weakons the definitlon of
siubhbie by deleting the
ward “panicuiordy,”

Prlvate cilizens may [mport
approved fireanms without
restriction. Licenses afe re-
qulred enly for thoze whose
“principal  business” s
importing.

Seles by dealers from {heir
personal collactions of fire-
arm3 are spacifically ex-
empted from the secord-
keaplag reguirzment,
Weapons must have heen
rnrt of the callection for at
nast 1 your hsfare the anje,

Thuan deallng oply in am-
munition would br  ex.
einplad from any reuiru-
ments;  firearms  calers
would be exemptsd from
record=hoeping  reoires

ments for ammunition sales,

Private sales are periited
tate-lo-face, withoul oing
through a dealer. Thero will
be no racords of such
transacilons,

A warrantless Inspection can

e made only once » year,
and only aftér  rensonsble
nolice.” Other Inspoctions
require warrants based on
“reasonable’ causn, Aller
8 warrantless inspectios, o
criminal cherge can be tilsd
oxcept for & sale to o jpo-
hibited person,

Prool " of * willilness" s This chan
required,

The anly purpose of thig changeis
1o permit more fully assembed
anubbles {9 be Imparied, Two
outof every 3 handguns used
In murdeys, rapes, rubberjes,
and muggings are snubbies,

This change will undermine the
akility of law enforcement ol-
ficers to traca Imporied hand-
gune used I ermaes, Indi-
viduals are unsestricted: and
the waiered down definftion of
*tmparter” will parmit anyane
io Import slgnificant nombers
of handgans without abtaining
4 license,

This changa will enmble up-
scrupulous  handgun  dealers
o evade the rocord-keeplng
requisement by the simple
device of shiffing handguns
{rom ihelr businpes [nventory
1o thelr Yparmonal’* colincttan,
The Il-year sequiramant bs
likaly to'ba unenisrceable,

Slnce ammunltion for rifles and
shotguns is already exempt
ram {hose requiromants, the
anly purﬂosa Is to waaken the
law for handgus ammunition.

This changa will entourage

street sales of handguns any
usderming the ablllty of taw
enforcoment officers to trace
weapons used in crime,

Eifective law enforcement ga-

pends on unonnounced [n-
spections. Abuses in xlstlng
ATF rmctices can be endp
withoul requiring nokics far a

inspections,

75 will make it mogh
more diflicult to ebtain convie-
tivns, Why should a prosecalor,
have fo prove that a falon
charged under title V1 with
Hliegal possession of o hand- -
|gu|}, knew he was violating the
2w




